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§82.1 Purpose and scope.

(a) The purpose of the regulations in
this subpart is to implement the Mon-
treal Protocol on Substances that De-
plete the Ozone Layer and sections 602,
603, 604, 605, 606, 607, 614 and 616 of the
Clean Air Act Amendments of 1990,
Public Law 101-549. The Protocol and
section 604 impose limits on the pro-
duction and consumption (defined as
production plus imports minus exports,
excluding transhipments and used con-
trolled substances) of certain ozone-de-
pleting substances, according to speci-
fied schedules. The Protocol also re-
quires each nation that becomes a
Party to the agreement to impose cer-
tain restrictions on trade in ozone-de-
pleting substances with non-Parties.

(b) This subpart applies to any person
that produces, transforms, destroys,
imports or exports a controlled sub-
stance or imports or exports a con-
trolled product.

[63 FR 41642, Aug. 4, 1998]
§82.2 [Reserved]

§82.3 Definitions for class I and class
II controlled substances.

As used in this subpart, the term:

Administrator means the Adminis-
trator of the United States Environ-
mental Protection Agency or his au-
thorized representative. For purposes
of reports and petitions, the Adminis-
trator must be written at the following
mailing address: EPA (6205J), Global



§82.3

Programs Division, 1200 Pennsylvania
Ave., NW., Washington, DC 20460.

Aircraft halon bottle means a vessel
used as a component of an aircraft fire
suppression system containing halon-
1301 approved under FAA rules for in-
stallation in a certificated aircraft.

Appliance means any device which
contains and uses a refrigerant and
which is used for household or commer-
cial purposes, including any air condi-
tioner, refrigerator, chiller, or freezer.

Applicator means the person who ap-
plies methyl bromide.

Approved critical use(s) means those
uses of methyl bromide listed in Col-
umn A of appendix L to this subpart as
further clarified in Columns B and C of
that appendix.

Approved critical user(s) means a per-
son who:

(1) For the applicable control period,
applied to EPA for a critical use ex-
emption or is a member of a consor-
tium that applied to EPA for a critical
use exemption for a use and location of
use that was included in the U.S. nomi-
nation, authorized by a Decision of the
Parties to the Montreal Protocol, and
then finally determined by EPA in a
notice-and-comment rulemaking to be
an approved critical use; and

(2) Has an area in the applicable loca-
tion of use that requires methyl bro-
mide fumigation because the person
reasonably expects that the area will
be subject to a limiting critical condi-
tion during the applicable control pe-
riod.

Article 5 allowances means the allow-

ances apportioned under §§82.9(a),
82.11(a)(2), and 82.18(a).
Baseline consumption allowances

means the consumption allowances ap-
portioned under §§82.6 and 82.19.

Baseline production allowances means
the production allowances apportioned
under §§82.5 and 82.17.

Beijing Amendments means the Mon-
treal Protocol, as amended at the Elev-
enth Meeting of the Parties to the
Montreal Protocol in Beijing in 1999.

Calculated level means the weighted
amount of a controlled substance de-
termined by multiplying the amount
(in kilograms) of the controlled sub-
stance by that substance’s ozone deple-
tion potential (ODP) weight listed in
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appendix A or appendix B to this sub-
part.

Class I refers to the controlled sub-
stances listed in appendix A to this
subpart.

Class II refers to the controlled sub-
stances listed in appendix B to this
subpart.

Commodity Owner, Shipper or their
Agent means the person requesting that
an applicator use methyl bromide for
quarantine or preshipment applica-
tions.

Completely destroy means to cause the
expiration of a controlled substance at
a destruction efficiency of 98 percent or
greater, using one of the destruction
technologies approved by the Parties.

Confer means to shift the essential-
use allowances obtained under §82.8
from the holder of the unexpended es-
sential-use allowances to a person for
the production of a specified controlled
substance, or to shift the HCFC-141b
exemption allowances granted under
§82.16(h) from the holder of the unex-
pended HCFC-141b exemption allow-
ances to a person for the production or
import of the controlled substance.

Consortium means an organization
representing a group of methyl bro-
mide users that has collectively sub-
mitted an application for a critical use
exemption on behalf of all members of
the group. The members of a consor-
tium shall be determined on the basis
of the rules established by the organi-
zation. Members may either be re-
quired to formally join the consortium
(e.g., by submitting an application or
paying dues) or may automatically be-
come members upon meeting par-
ticular criteria (e.g., a grower of a spe-
cific crop in a particular region).

Consumption means the production
plus imports minus exports of a con-
trolled substance (other than
transhipments, or used controlled sub-
stances).

Consumption allowances means the
privileges granted by this subpart to
produce and import controlled sub-
stances; however, consumption allow-
ances may be used to produce con-
trolled substances only in conjunction
with production allowances. A person’s
consumption allowances for class I sub-
stances are the total of the allowances
obtained under §§82.6 and 82.7 and 82.10,
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as may be modified under §82.12 (trans-
fer of allowances). A person’s consump-
tion allowances for class II controlled
substances are the total of the allow-
ances obtained under §§82.19 and 82.20,
as may be modified under §82.23.

Control period means the period from
January 1, 1992 through December 31,
1992, and each twelve-month period
from January 1 through December 31,
thereafter.

Controlled product means a product
that contains a controlled substance
listed as a Class I, Group I or II sub-
stance in appendix A to this subpart.
Controlled products include, but are
not limited to, those products listed in
appendix D to this subpart.

Controlled products belong to one or
more of the following six categories of
products:

(1) Automobile and truck air condi-
tioning units (whether incorporated in
vehicles or not);

(2) Domestic and commercial refrig-
eration and air-conditioning/heat pump
equipment (whether containing con-
trolled substances as a refrigerant and/
or in insulating material of the prod-
uct), e.g. Refrigerators, Freezers, Dehu-
midifiers, Water coolers, Ice machines,
Air-conditioning and heat pump units;

(3) Aerosol products, except medical
aerosols;

(4) Portable fire extinguishers;

(5) Insulation boards, panels and pipe
covers;

(6) Pre-polymers.

Controlled substance means any sub-
stance listed in appendix A or appendix
B to this subpart, whether existing
alone or in a mixture, but excluding
any such substance or mixture that is
in a manufactured product other than
a container used for the transportation
or storage of the substance or mixture.
Thus, any amount of a listed substance
in appendix A or appendix B to this
subpart that is not part of a use system
containing the substance is a con-
trolled substance. If a listed substance
or mixture must first be transferred
from a bulk container to another con-
tainer, vessel, or piece of equipment in
order to realize its intended use, the
listed substance or mixture is a ‘‘con-
trolled substance.”” The inadvertent or
coincidental creation of insignificant
quantities of a listed substance in ap-
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pendix A or appendix B to this subpart;
during a chemical manufacturing proc-
ess, resulting from unreacted feed-
stock, from the listed substance’s use
as a process agent present as a trace
quantity in the chemical substance
being manufactured, or as an unin-
tended byproduct of research and de-
velopment applications, is not deemed
a controlled substance. Controlled sub-
stances are divided into two classes,
Class I in appendix A to this subpart,
and Class II listed in appendix B to this
subpart. Class I substances are further
divided into eight groups, Group I,
Group II, Group III, Group IV, Group V,
Group VI, Group VII, and Group VIII,
as set forth in appendix A to this sub-
part.

Copenhagen Amendments means the
Montreal Protocol on Substances That
Deplete the Ozone Layer, as amended
at the Fourth Meeting of the Parties to
the Montreal Protocol in Copenhagen
in 1992.

Critical use means a circumstance in
which the following two conditions are
satisfied:

(1) There are no technically and eco-
nomically feasible alternatives or sub-
stitutes for methyl bromide available
that are acceptable from the stand-
point of environment and health and
are suitable to the crops and cir-
cumstances involved, and

(2) The lack of availability of methyl
bromide for a particular use would re-
sult in significant market disruption.

Critical use allowance (CUA) means
the privilege granted by this subpart to
produce or import one (1) kilogram of
methyl bromide for an approved crit-
ical use during the specified control pe-
riod. A person’s critical use allowances
are the total of the allowances ob-
tained under §82.8(c) as may be modi-
fied under §82.12 (transfer of allow-
ances).

Critical use allowance for pre-plant uses
means the privilege granted by this
subpart to produce or import one (1)
kilogram of methyl bromide solely for
an approved critical use in pre-plant
categories specified in Appendix L to
this subpart during the specified con-
trol period. A person’s critical use al-
lowances for pre-plant uses are the
total of the allowances obtained under
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§82.8(c) as may be modified under §82.12
(transfer of allowances).

Critical use allowance for post-harvest
uses means the privilege granted by
this subpart to produce or import one
(1) kilogram of methyl bromide solely
for an approved critical use in post-
harvest categories specified in appen-
dix L to this subpart during the speci-
fied control period. A person’s critical
use allowances for post-harvest uses
are the total of the allowances ob-
tained under §82.8(c) as may be modi-
fied under §82.12 (transfer of allow-
ances).

Critical use allowance (CUA) holder
means an entity to which EPA allo-
cates a quantity of critical use allow-
ances as reflected in §82.8(c) or who re-
ceives a quantity of critical use allow-
ances through a transfer under §82.12.

Critical use methyl bromide means the
class I, Group VI controlled substance
produced or imported through expend-
ing a critical use allowance or that
portion of inventory produced or im-
ported prior to the January 1, 2005
phaseout date that is sold only for ap-
proved critical uses.

Destruction means the expiration of a
controlled substance to the destruction
efficiency actually achieved, unless
considered completely destroyed as de-
fined in this section. Such destruction
does not result in a commercially use-
ful end product and uses one of the fol-
lowing controlled processes approved
by the Parties to the Protocol:

(1) Liquid injection incineration;

(2) Reactor cracking;

(3) Gaseous/fume oxidation;

(4) Rotary kiln incineration;

(5) Cement Kiln;

(6) Radio frequency plasma; or

(7) Municipal waste incinerators only
for the destruction of foams.

Distributor of methyl bromide means
the person directly selling a class I,
Group VI controlled substance to an
applicator.

Essential Metered Dose Inhaler (Essen-
tial MDI) means metered dose inhalers
for the treatment of asthma and chron-
ic obstructive pulmonary disease, ap-
proved by the Food and Drug Adminis-
tration or by another Party’s analo-
gous health authority before December
31, 2000, and considered to be essential
by the Party where the MDI product
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will eventually be sold. In addition, if
the MDI product is to be sold in the
U.S., the active moiety contained in
the MDI must be listed as essential at
21 CFR 2.125(e).

Essential-Use Allowances means the
privileges granted by §82.4(n) to
produce class I substances, as deter-
mined by allocation decisions made by
the Parties to the Montreal Protocol
and in accordance with the restrictions
delineated in the Clean Air Act Amend-
ments of 1990.

Essential-Use Chlorofluorocarbons (Es-
sential-use CFCs) are the CFCs (CFC-11,
CFC-12, or CFC-114) produced under the
authority of essential-use allowances
and not the allowances themselves. Es-
sential-use CFCs include CFCs im-
ported or produced by U.S. entities
under the authority of essential-use al-
lowances for use in essential metered
dose inhalers, as well as CFCs imported
or produced by non-U.S. entities under
the authority of privileges granted by
the Parties and the national authority
of another country for use in essential
metered dose inhalers.

Essential-Uses means those uses of
controlled substances designated by
the Parties to the Protocol to be nec-
essary for the health and safety of, or
critical for the functioning of, society;
and for which there are no available
technically and economically feasible
alternatives or substitutes that are ac-
ceptable from the standpoint of envi-
ronment and health. Beginning Janu-
ary 1, 2000 (January 1, 2002 for methyl
chloroform) the essential use designa-
tions for class I substances must be
made in accordance with the provisions
of the Clean Air Act Amendments of
1990.

Export means the transport of virgin
or used controlled substances from in-
side the United States or its territories
to persons outside the United States or
its territories, excluding United States
military bases and ships for on-board
use.

Export production allowances means
the privileges granted by §82.18(b) to
produce HCFC-141b for export following
the phaseout of HCFC-141b on January
1, 2003.

Ezxporter means the person who con-
tracts to sell controlled substances for
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export or transfers controlled sub-
stances to his affiliate in another coun-
try.

Facility means any process equipment
(e.g., reactor, distillation column) used
to convert raw materials or feedstock
chemicals into controlled substances
or consume controlled substances in
the production of other chemicals.

Foreign state means an entity which
is recognized as a sovereign nation or
country other than the United States
of America.?!

Foreign state complying with, when re-
ferring to a foreign state not Party to
the 1987 Montreal Protocol, the London
Amendment, the Copenhagen Amend-
ment, or the Beijing Amendment,
means any foreign state that has been
determined to be complying with the
1987 Montreal Protocol or the specified
amendments by a Meeting of the Par-
ties.

Foreign state not Party to or Non-Party
means a foreign state that has not de-
posited instruments of ratification, ac-
ceptance, or other form of approval
with the Directorate of the United Na-
tions Secretariat, evidencing the for-
eign state’s ratification of the provi-
sions of the 1987 Montreal Protocol, the
London Amendment, the Copenhagen
Amendment, or the Beijing Amend-
ment, as specified.

Formulator means an entity that dis-
tributes a class II controlled sub-
stance(s) or blends of a class II con-
trolled substance(s) to persons who use
the controlled substance(s) for a spe-
cific application identified in the for-
mulator’s petition for HCFC-141b ex-
emption allowances.

HCFC-141b exemption allowances
means the privileges granted to a
HCFC-141b formulator; an agency, de-
partment, or instrumentality of the
U.S.; or a non-governmental space ve-
hicle entity by this subpart to order
production of or to import HCFC-141b,
as determined in accordance with
§82.16(h).

Heel means the amount of a con-
trolled substance that remains in a
container after it is discharged or off-
loaded (that is no more than ten per-
cent of the volume of the container).

1Taiwan is not considered a foreign state.
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Hydrostatic testing means checking a
gas pressure vessel for leaks or flaws.
The vessel is filled with a nearly in-
compressible liquid—usually water or
oil—and examined for leaks or perma-
nent changes in shape.

Import means to land on, bring into,
or introduce into, or attempt to land
on, bring into, or introduce into any
place subject to the jurisdiction of the
United States whether or not such
landing, bringing, or introduction con-
stitutes an importation within the
meaning of the customs laws of the
United States, with the following ex-
emptions:

(1) Off-loading used or excess con-
trolled substances or controlled prod-
ucts from a ship during servicing,

(2) Bringing controlled substances
into the U.S. from Mexico where the
controlled substance had been admit-
ted into Mexico in bond and was of U.S.
origin, and

(3) Bringing a controlled product into
the U.S. when transported in a consign-
ment of personal or household effects
or in a similar non-commercial situa-
tion normally exempted from U.S. Cus-
toms attention.

Importer means any person who im-
ports a controlled substance or a con-
trolled product into the United States.
“Importer” includes the person pri-
marily liable for the payment of any
duties on the merchandise or an au-
thorized agent acting on his or her be-
half. The term also includes, as appro-
priate:

(1) The consignee;

(2) The importer of record;

(3) The actual owner; or

(4) The transferee, if the right to
draw merchandise in a bonded ware-
house has been transferred.

Individual shipment means the Kkilo-
grams of a used controlled substance
for which a person may make one (1)
U.S. Customs entry as, as identified in
the non-objection letter from the Ad-
ministrator under §§82.13(g) and
82.24(c)(4).

Interstate commerce means the dis-
tribution or transportation of any con-
trolled substance between one state,
territory, possession or the District of
Columbia, and another state, territory,
possession or the District of Columbia,
or the sale, use or manufacture of any
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controlled substance in more than one
state, territory, possession or District
of Columbia. The entry points for
which a controlled substance is intro-
duced into interstate commerce are the
release of a controlled substance from
the facility in which the controlled
substance was manufactured, the entry
into a warehouse from which the do-
mestic manufacturer releases the con-
trolled substance for sale or distribu-
tion, and at the site of United States
customs clearance.

Limiting critical condition means the
regulatory, technical, and economic
circumstances listed in Column C of
Appendix L to this subpart that estab-
lish conditions of critical use for meth-
y1l bromide in a fumigation area.

Location of use means the geographic
area (such as a state, region, or the en-
tire United States) covered by an appli-
cation for a critical use exemption in
which the limiting critical condition
may occur.

London Amendments means the Mon-
treal Protocol, as amended at the Sec-
ond Meeting of the Parties to the Mon-
treal Protocol in London in 1990.

Manufactured, for an appliance,
means the date upon which the appli-
ance’s refrigerant circuit is complete,
the appliance can function, the appli-
ance holds a full refrigerant charge,
and the appliance is ready for use for
its intended purposes; and for a pre-
charged appliance component, means
the date that such component is com-
pletely produced by the original equip-
ment manufacture, charged with re-
frigerant, and is ready for initial sale
or distribution in interstate commerce.

Montreal  Anniversary amendments
means the Montreal Protocol, as
amended at the Ninth Meeting of the
Parties to the Montreal Protocol in
Montreal in 1997.

Montreal Protocol means the Montreal
Protocol on Substances that Deplete
the Ozone Layer, a protocol to the Vi-
enna Convention for the Protection of
the Ozone Layer, including adjust-
ments adopted by the Parties thereto
and amendments that have entered
into force.

1987 Montreal Protocol means the
Montreal Protocol, as originally adopt-
ed by the Parties in 1987.
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Non-Objection notice means the privi-
lege granted by the Administrator to
import a specific individual shipment
of used controlled substance in accord-
ance with §§82.13(g) and 82.24(c)(3) and
4).

Party means a foreign state that has
deposited instruments of ratification,
acceptance, or other form of approval
with the Directorate of the United Na-
tions Secretariat, evidencing the for-
eign state’s ratification of the provi-
sions of the 1987 Montreal Protocol, the
London Amendment, the Copenhagen
Amendment, or the Beijing Amend-
ment, as specified. (For ratification
status, see: hitp://ozone.unep.org/
new _site/en/
treaty ratification status.php.)

Person means any individual or legal
entity, including an individual, cor-
poration, partnership, association,
state, municipality, political subdivi-
sion of a state, Indian tribe; any agen-
cy, department, or instrumentality of
the United States; and any officer,
agent, or employee thereof.

Plant means one or more facilities at
the same location owned by or under
common control of the same person.

Preshipment applications, with respect
to class I, Group VI controlled sub-
stances, are those non-quarantine ap-
plications applied within 21 days prior
to export to meet the official require-
ments of the importing country or ex-
isting official requirements of the ex-
porting country. Official requirements
are those which are performed by, or
authorized by, a national plant, ani-
mal, environmental, health or stored
product authority.

Production means the manufacture of
a controlled substance from any raw
material or feedstock chemical, but
does not include:

(1) The manufacture of a controlled
substance that is subsequently trans-
formed;

(2) The reuse or recycling of a con-
trolled substance;

(3) Amounts that are destroyed by
the approved technologies; or

(4) Amounts that are spilled or vent-
ed unintentionally.

Production allowances means the
privileges granted by this subpart to
produce controlled substances; how-
ever, production allowances may be
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used to produce controlled substances
only in conjunction with consumption
allowances. A person’s production al-
lowances for class I substances are the
total of the allowances obtained under
§§82.5, 82.7 and 82.9, and as may be
modified under §82.12 (transfer of al-
lowances). A person’s production allow-
ances for class II controlled substances
are the total of the allowances ob-
tained under §82.17 and as may be
modified under §§82.18 and 82.23.

Quarantine applications, with respect
to class I, Group VI controlled sub-
stances, are treatments to prevent the
introduction, establishment and/or
spread of quarantine pests (including
diseases), or to ensure their official
control, where: (1) Official control is
that performed by, or authorized by, a
national (including state, tribal or
local) plant, animal or environmental
protection or health authority; (2)
quarantine pests are pests of potential
importance to the areas endangered
thereby and not yet present there, or
present but not widely distributed and
being officially controlled. This defini-
tion excludes treatments of commod-
ities not entering or leaving the United
States or any State (or political sub-
division thereof).

Source facility means the location at
which a used controlled substance was
recovered from a piece of equipment,
including the name of the company re-
sponsible for, or owning the piece of
equipment, a contact person at the lo-
cation, the mailing address for that
specific location, and a phone number
and a fax number for the contact per-
son at the location.

Space vehicle means a man-made de-
vice, either manned or unmanned, de-
signed for operation beyond earth’s at-
mosphere. This definition includes in-
tegral equipment such as models,
mock-ups, prototypes, molds, jigs, tool-
ing, hardware jackets, and test cou-
pons. Also included is auxiliary equip-
ment associated with tests, transport,
and storage, which through contamina-
tion can compromise the space vehicle
performance.

Third party applicator means an appli-
cator of critical use methyl bromide
who fumigates or treats commodities,
structures, crops, or land on behalf of
an approved critical user.
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Transform means to use and entirely
consume (except for trace quantities) a
controlled substance in the manufac-
ture of other chemicals for commercial
purposes.

Transhipment means the continuous
shipment of a controlled substance,
from a foreign state of origin through
the United States or its territories, to
a second foreign state of final destina-
tion, as long as the shipment does not
enter into United States jurisdiction. A
transhipment, as it moves through the
United States or its territories, cannot
be re-packaged, sorted or otherwise
changed in condition.

Unexpended Article 5 allowances means
Article 5 allowances that have not been
used. At any time in any control period
a person’s unexpended Article 5 allow-
ances are the total of the level of Arti-
cle 5 allowances the person has author-
ization under this subpart to hold at
that time for that control period,
minus the level of controlled sub-
stances that the person has produced in
that control period until that time.

Unexpended consumption allowances
means consumption allowances that
have not been used. At any time in any
control period a person’s unexpended
consumption allowances are the total
of the level of consumption allowances
the person has authorization under this
subpart to hold at that time for that
control period, minus the level of con-
trolled substances that the person has
produced or imported (not including
transhipments and used controlled sub-
stances) in that control period until
that time.

Unexpended critical use allowances
(CUA) means critical use allowances
against which methyl bromide has not
yvet been produced or imported. At any
time in any control period a person’s
unexpended critical use allowances are
the total of the level of critical use al-
lowances the person holds at that time
for that control period, minus the level
of class I, Group VI controlled sub-
stances that the person has produced
or has imported solely for approved
critical uses in that control period.

Unexpended destruction and trans-
formation credits means destruction and
transformation credits that have not
been used. At any time in any control
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period a person’s unexpended destruc-
tion and transformation credits are the
total of the level of destruction and
transformation credits the person has
authorization under this subpart to
hold at that time for that control pe-
riod, minus the level of controlled sub-
stances that the person has produced
or imported (not including
transhipments and used controlled sub-
stances) in that control period until
that time.

Unexpended essential-use allowances
means essential-use allowances that
have not been used. At any time in any
control period a person’s unexpended
essential-use allowances are the total
of the level of essential-use allowances
the person has authorization under this
subpart to hold at that time for that
control period, minus the level of con-
trolled substances that the person has
imported or had produced in that con-
trol period until that time.

Unexpended export production allow-
ances means export production allow-
ances that have not been used. A per-
son’s unexpended export production al-
lowances are the total of the quantity
of the export production allowances
the person has authorization under
§82.18(h) to hold for that control pe-
riod, minus the quantity of class II
controlled substances that the person
has produced at that time during the
same control period.

Unexpended HCFC-141b exemption al-
lowances means HCFC-141b exemption
allowances that have not been used. A
person’s unexpended HCFC-141b exemp-
tion allowances are the total of the
quantity of the HCFC-141b exemption
allowances the person has authoriza-
tion under §82.16(h) to hold for that
control period, minus the quantity of
HCFC-141b that the person has had pro-
duced or has had imported at that time
during the same control period.

Unexpended  production  allowances
means production allowances that have
not been used. At any time in any con-
trol period a person’s unexpended pro-
duction allowances are the total of the
level of production allowances he has
authorization under this subpart to
hold at that time for that control pe-
riod, minus the level of controlled sub-
stances that the person has produced in
that control period until that time.
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Use of a class II controlled substance,
for the purposes of §82.15 of this sub-
part, includes but is not limited to, use
in a manufacturing process, use in
manufacturing a product, intermediate
uses such as formulation or packaging
for other subsequent uses, and use in
maintaining, servicing, or repairing an
appliance or other piece of equipment.
Use of a class II controlled substance
also includes use of that controlled
substance when it is removed from a
container used for the transportation
or storage of the substance but does
not include use of a manufactured
product containing a controlled sub-
stance.

Used controlled substances means con-
trolled substances that have been re-
covered from their intended use sys-
tems (may include controlled sub-
stances that have been, or may be sub-
sequently, recycled or reclaimed).

[60 FR 24986, May 10, 1995]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting §82.3, see the List of CFR
Sections Affected, which appears in the
Finding Aids section of the printed volume
and at www.fdsys.gov.

§82.4 Prohibitions for class I con-
trolled substances.

(a)(1) Prior to January 1, 1996, for all
Groups of class I controlled substances,
and prior to January 1, 2005, for class I,
Group VI controlled substances, no per-
son may produce, at any time in any
control period, (except that are trans-
formed or destroyed domestically or by
a person of another Party) in excess of
the amount of unexpended production
allowances or unexpended Article 5 al-
lowances for that substance held by
that person under the authority of this
subpart at that time for that control
period. Every kilogram of excess pro-
duction constitutes a separate viola-
tion of this subpart.

(2) Effective January 1, 2003, produc-
tion of class I, Group VI controlled sub-
stances is not subject to the prohibi-
tions in paragraph (a)(1) of this section
if it is solely for quarantine or
preshipment applications as defined in
this subpart.

(b)(1) Effective January 1, 1996, for
any Class I, Group I, Group II, Group
III, Group IV, Group V or Group VII
controlled substances, and effective
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January 1, 2005 for any Class I, Group
VI controlled substances, and effective
August 18, 2003, for any Class I, Group
VIII controlled substance, no person
may produce, at any time in any con-
trol period (except that are trans-
formed or destroyed domestically or by
a person of another Party) in excess of
the amount of conferred unexpended
essential use allowances or exemp-
tions, or in excess of the amount of un-
expended critical use allowances, or in
excess of the amount of unexpended Ar-
ticle 5 allowances as allocated under
§82.9 and §82.11, as may be modified
under §82.12 (transfer of allowances) for
that substance held by that person
under the authority of this subpart at
that time for that control period.
Every kilogram of excess production
constitutes a separate violation of this
subpart.

(2) Effective January 1, 2005, produc-
tion of class I, Group VI controlled sub-
stances is not subject to the prohibi-
tions in paragraph (b)(1) of this section
if it is solely for quarantine or
preshipment applications as defined in
this subpart, or it is solely for export
to satisfy critical uses authorized by
the Parties for that control period.

(c)(1) Prior to January 1, 1996, for all
Groups of class I controlled substances,
and prior to January 1, 2005, for class I,
Group VI controlled substances, no per-
son may produce or (except for
transhipments, heels or used controlled
substances) import, at any time in any
control period, (except for controlled
substances that are transformed or de-
stroyed) in excess of the amount of un-
expended consumption allowances held
by that person under the authority of
this subpart at that time for that con-
trol period. Every kilogram of excess
production or importation (other than
transhipments, heels or used controlled
substances) constitutes a separate vio-
lation of this subpart.

(2) Effective January 1, 2003, produc-
tion and import of class I, Group VI
controlled substances is not subject to
the prohibitions in paragraph (c)(1) of
this section if it is solely for quar-
antine or preshipment applications as
defined in this subpart.

(d) BEffective January 1, 1996, for any
class I, Group I, Group II, Group III,
Group IV, Group V, or Group VII con-

15

§82.4

trolled substances, and effective Janu-
ary 1, 2005, for any class I, Group VI
controlled substance, and effective Au-
gust 18, 2003, for any class I, Group VIII
controlled substance, no person may
import (except for transhipments or
heels), at any time in any control pe-
riod, (except for controlled substances
that are transformed or destroyed) in
excess of the amount of unexpended es-
sential use allowances or exemptions,
or in excess of unexpended critical use
allowances, for that substance held by
that person under the authority of this
subpart at that time for that control
period. Every kilogram of excess im-
portation (other than transhipments or
heels) constitutes a separate violation
of this subpart. It is a violation of this
subpart to obtain unused class I con-
trolled substances under the general
laboratory exemption in excess of ac-
tual need and to recycle that material
for sale into other markets.

(e) Effective January 1, 1996, no per-
son may place an order by conferring
essential-use allowances for the pro-
duction of the class I controlled sub-
stance, at any time in any control pe-
riod, in excess of the amount of unex-
pended essential-use allowances, held
by that person under the authority of
this subpart at that time for that con-
trol period. Effective January 1, 1996,
no person may import a class I con-
trolled substance with essential-use al-
lowances, at any time in any control
period, in excess of the amount of un-
expended essential-use allowances, held
by that person under the authority of
this subpart at that time for that con-
trol period. No person may import or
place an order for the production of a
class I controlled substance with essen-
tial-use allowances, at any time in any
control period, other than for the class
I controlled substance(s) for which
they received essential-use allowances
under paragraph (u) of this section.
Every kilogram of excess production
ordered in excess of the unexpended es-
sential-use allowances conferred to the
producer constitutes a separate viola-
tion of this subpart. Every kilogram of
excess import in excess of the unex-
pended essential-use allowances held at
that time constitutes a separate viola-
tion of this subpart.
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(f) Effective January 1, 1996, no per-
son may place an order by conferring
transformation and destruction credits
for the production of the class I con-
trolled substance, at any time in any
control period, in excess of the amount
of transformation and destruction
credits, held by that person under the
authority of this subpart at that time
for that control period. Effective Janu-
ary 1, 1996, no person may import class
I controlled substance, at any time in
any control period, in excess of the
amount of transformation and destruc-
tion credits, held by that person under
the authority of this subpart at that
time for that control period. No person
may import or place an order for the
production of a class I controlled sub-
stance with transformation and de-
struction credits, at any time in any
control period, other than for the class
I controlled substance(s) for which
they received transformation and de-
struction credits as under §82.9(f).
Every kilogram of excess production
ordered in excess of the unexpended
transformation and destruction credits
conferred to the producer constitutes a
separate violation of this subpart.
Every kilogram of excess import in ex-
cess of the unexpended transformation
and destruction credits held at that
time constitutes a separate violation of
this subpart.

(g) Effective January 1, 1996, the U.S.
total production and importation of a
class I controlled substance (except
Group VI) as allocated under this sec-
tion for essential-use allowances and
exemptions, and as obtained under
§82.9 for destruction and trans-
formation credits, may not, at any
time, in any control period until Janu-
ary 1, 2000, exceed the percent limita-
tion of baseline production in appendix
H of this subpart, as set forth in the
Clean Air Act Amendments of 1990. No
person shall cause or contribute to the
U.S. exceedance of the national limit
for that control period.

(h) No person may sell in the U.S.
any Class I controlled substance pro-
duced explicitly for export to an Arti-
cle 5 country.

(i) Effective January 1, 1995, no per-
son may import, at any time in any
control period, a heel of any class I
controlled substance that is greater

16

40 CFR Ch. | (7-1-16 Edition)

than 10 percent of the volume of the
container in excess of the amount of
unexpended consumption allowances,
or unexpended destruction and trans-
formation credits held by that person
under the authority of this subpart at
that time for that control period.
Every kilogram of excess importation
constitutes a separate violation of this
subpart.

(j) Effective January 1, 1995, no per-
son may import, at any time in any
control period, a used class I controlled
substance, except for Group II used
controlled substances shipped in air-
craft halon bottles for hydrostatic test-
ing, without having received a non-ob-
jection notice from the Administrator
in accordance with §82.13(g)(2) and (3).
A person who receives a non-objection
notice for the import of an individual
shipment of used controlled substances
may not transfer or confer the right to
import, and may not import any more
than the exact quantity, in kilograms,
of the used controlled substance cited
in the non-objection notice. Every
kilogram of importation of used con-
trolled substance in excess of the quan-
tity cited in the non-objection notice
issued by the Administrator in accord-
ance with §82.13(g)(2) and (3) con-
stitutes a separate violation.

(k)(1) Prior to January 1, 1996, for all
Groups of class I controlled substances,
and prior to January 1, 2005, for class I,
Group VI controlled substances, a per-
son may not use production allowances
to produce a quantity of a class I con-
trolled substance unless that person
holds under the authority of this sub-
part at the same time consumption al-
lowances sufficient to cover that quan-
tity of class I controlled substances nor
may a person use consumption allow-
ances to produce a quantity of class I
controlled substances unless the person
holds under authority of this subpart
at the same time production allow-
ances sufficient to cover that quantity
of class I controlled substances. How-
ever, prior to January 1, 1996, for all
class I controlled substances, and prior
to January 1, 2005, for class I, Group VI
controlled substances, only consump-
tion allowances are required to import,
with the exception of transhipments,
heels, and used controlled substances.
Effective January 1, 1996, for all Groups
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of class I controlled substances, except
Group VI, only essential use allow-
ances or exemptions are required to
import class I controlled substances,
with the exception of transhipments,
heels, used controlled substances, and
essential use CFCs.

(2) Notwithstanding paragraph (k)(1)
of this section, effective January 1,
2003, for class I, Group VI controlled
substances, consumption allowances
are not required to import quantities
solely for quarantine or preshipment
applications as defined in this subpart.

(1) Every kilogram of a controlled
substance, and every controlled prod-
uct, imported or exported in contraven-
tion of this subpart constitutes a sepa-
rate violation of this subpart. No per-
son may:

(1) Import or export any quantity of
a controlled substance listed in class I,
Group I or Group II, in appendix A to
this subpart from or to any foreign
state not Party to the 1987 Montreal
Protocol unless that foreign state is
complying with the 1987 Montreal Pro-
tocol (For ratification status, see:
http://ozone.unep.org/mew _site/en/
treaty ratification status.php);

(2) Import or export any quantity of
a controlled substance listed in class I,
Group III, Group IV, or Group V, in ap-
pendix A to this subpart, from or to
any foreign state not Party to the Lon-
don Amendment, unless that foreign
state is complying with the London
Amendment (For ratification status,
see: hitp://ozone.unep.org/mew _site/en/
treaty ratification status.php); or

(3) Import a controlled product, as
noted in appendix D, annex 1 to this
subpart, from any foreign state not
Party to the 1987 Montreal Protocol,
unless that foreign state is complying
with the 1987 Montreal Protocol (For
ratification status, see: hitp:/
ozone.unep.org/mew _site/en/
treaty ratification status.php).

(4) Import or export any quantity of
a controlled substance listed in class I,
Group VII, in appendix A to this sub-
part, from or to any foreign state not
Party to the Copenhagen Amendment,
unless that foreign state is complying
with the Copenhagen Amendment (For
ratification status, see: hitp:/
ozone.unep.org/mew __site/en/
treaty ratification status.php).
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(5) Import or export any quantity of
a controlled substance listed in class I,
Group VI, in appendix A to this sub-
part, from or to any foreign state not
Party to the Copenhagen Amendment
unless that foreign state is complying
with the Copenhagen Amendment (For
ratification status, see: http://
ozone.unep.org/mew site/en/
treaty ratification status.php).

(6) Import or export any quantity of
a controlled substance listed in class I,
Group VIII, in appendix A to this sub-
part, from or to any foreign state not
Party to the Beijing Amendment, un-
less that foreign state is complying
with the Beijing Amendment (For rati-
fication status, see: http://
ozone.unep.org/mew _site/en/
treaty ratification status.php).

(m) Effective October 5, 1998, no per-
son may export a controlled product to
a Party listed in appendix J of this sub-
part in any control period after the
control period in which EPA publishes
a notice in the FEDERAL REGISTER list-
ing that Party in appendix J of this
subpart. EPA will publish a notice in
the FEDERAL REGISTER that lists a
Party in appendix J if the Party for-
mally presents to the U.S. a govern-
ment document through its embassy in
the United States stating that it has
established a ban on the import of con-
trolled products and a ban on the man-
ufacture of those same controlled prod-
ucts.

(n) No person may use class I con-
trolled substances produced or im-
ported under the essential use exemp-
tion for any purpose other than those
set forth in this paragraph. Effective
January 1, 1996, essential-use allow-
ances are apportioned to a person
under §82.8(a) and (b) for the exempted
production or importation of specified
class I controlled substances solely for
the purposes listed in paragraphs
(n)(1)(1) through (iii) of this section.

(1) Essential-uses for the production
or importation of controlled substances
as agreed to by the Parties to the Pro-
tocol and subject to the periodic revi-
sion of the Parties are:

(i) Metered dose inhalers (MDIs) for
the treatment of asthma and chronic
obstructive pulmonary disease that
were approved by the Food and Drug
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Administration before December 31,
2000.

(ii) Space Shuttle—solvents.

(iii) Essential laboratory and analyt-
ical uses (defined in appendix G of this
subpart).

(2) Any person acquiring unused class
I controlled substances produced or im-
ported under the authority of essen-
tial-use allowances or the essential-use
exemption granted in §82.8 to this sub-
part for use in anything other than an
essential-use (i.e., for uses other than
those specifically listed in paragraph
(n)(1) of this section) is in violation of
this subpart. Each kilogram of unused
class I controlled substance produced
or imported under the authority of es-
sential-use allowances or the essential-
use exemption and used for a non-es-
sential use is a separate violation of
this subpart. Any person selling unused
class I controlled substances produced
or imported under authority of essen-
tial-use allowances or the essential-use
exemption for uses other than an es-
sential-use is in violation of this sub-
part. Each kilogram of unused class I
controlled substances produced or im-
ported under authority of essential-use
allowances or the essential-use exemp-
tion and sold for a use other than an
essential-use is a separate violation of
this subpart. It is a violation of this
subpart to obtain unused class I con-
trolled substances under the exemption
for laboratory and analytical uses in
excess of actual need and to recycle
that material for sale into other mar-
kets.

(o) [Reserved]

(p) Critical Use Exemption: With re-
spect to class I, Group VI substances
(methyl bromide):

(1) No person shall sell critical use
methyl bromide without first receiving
a certification from the purchaser that
the quantity purchased will be sold or
used solely for an approved critical use.
Every kilogram of critical use methyl
bromide sold without first obtaining
such certification constitutes a sepa-
rate violation of this subpart.

(2) For approved critical users, each
action associated with each 200 Kkilo-
grams of critical use methyl bromide
for the following subparagraphs con-
stitutes a separate violation of this
subpart.
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(i) No person shall take possession of
quantities of critical use methyl bro-
mide or acquire fumigation services
using quantities of critical use methyl
bromide without first completing the
appropriate certification in accordance
with the requirements in §82.13.

(ii) No person who purchases critical
use methyl bromide may use such
quantities for a use other than the
specified critical use listed in column
A and the specified location of use in
column B of appendix L to this sub-
part.

(iii) No person who purchases critical
use methyl bromide produced or im-
ported with expended critical use al-
lowances for pre-plant uses, may use
such quantities for other than the pre-
plant uses as specified in column A and
column B of appendix L to this sub-
part.

(iv) No person who purchases critical
use methyl bromide produced or im-
ported with expended critical use al-
lowances for post-harvest uses, may
use such quantities for other than the
post-harvest uses as specified in col-
umn A and column B of appendix L to
this subpart.

(v) No person who uses critical use
methyl bromide on a specific field or
structure may concurrently or subse-
quently use non-critical use methyl
bromide on the same field or structure
for the same use (as defined in column
A and column B of appendix L) in the
same control period, excepting methyl
bromide used under the quarantine and
pre-shipment exemption.

(vi) No person who purchases critical
use methyl bromide during the control
period shall use that methyl bromide
on a field or structure for which that
person has used non-critical use meth-
y1 bromide for the same use (as defined
in columns A and B of appendix L) in
the same control period, excepting
methyl bromide used under the quar-
antine and pre-shipment exemption,
unless, subsequent to that person’s use
of the non-critical use methyl bromide,
that person becomes subject to a prohi-
bition on the use of methyl bromide al-
ternatives due to the reaching of a
local township limit described in ap-
pendix L of this part, or becomes an ap-
proved critical user as a result of rule-
making.
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(qa) Emergency use exemption. [Re-
served]

[60 FR 24986, May 10, 1995]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting §82.4, see the List of CFR
Sections Affected, which appears in the
Finding Aids section of the printed volume
and at www.fdsys.gov.

§82.5 Apportionment of baseline pro-
duction allowances for class I con-
trolled substances.

Persons who produced controlled sub-
stances in Group I or Group II in 1986

§82.5

are apportioned baseline production al-
lowances as set forth in paragraphs (a)
and (b) of this section. Persons who
produced controlled substances in
Group III, IV, or V in 1989 are appor-
tioned baseline production allowances
as set forth in paragraphs (c), (d), and
(e) of this section. Persons who pro-
duced controlled substances in Group
VI and VII in 1991 are apportioned base-
line allowances as set forth in para-
graphs (f) and (g) of this section.

Controlled substance Person Allowances
(kg)

(a) For Group I controlled substances:

CFC-11 .iiiiiiiiiiiieiieeieeene Allied-Signal, INC c..overuiiiiiiiiiiiineii e 23,082,358
E.I. DuPont de Nemours & Co 33,830,000
Elf Atochem, N.A .........ccceeeees 21,821,500

CFC-12 ..coviiiiiiiiiiiinns Laroche Chemicals ... 12,856,364
Allied-Signal, INC .....c.eevnveenns 35,699,776
E.I. DuPont de Nemours & Co 64,849,000
EIf Atochem, N.A i 31,089,807

CFC-113 ..o Laroche Chemicals .....coevvvviiiiiiiiiiiiiieieiieceeeeeeaaes 15,330,909
Allied-Signal, InC .........c.ccueeeee 21,788,896

CFC-114 .coooiiiiiiiiiiiienns E.I. DuPont de Nemours & Co 58,553,000
Allied-Signal, INC .....c.ceeuneeenns 1,488,569

CFC-115 ..o E.I. DuPont de Nemours & Co .. 4,194,000
E.I. DuPont de Nemours & Co 4,176,000

(b) For Group II controlled substances:

Halon-1211 ..........ccceeeennnee Great Lakes Chemical COIp ......ccoocvviiiiiniiniiinninnn, 826,487
ICI Americas, InC .......ccoeeueeeee 2,135,484

Halon-1301 ..........coeevvennennee E.I. DuPont de Nemours & Co 3,220,000
Great Lakes Chemical COrD ...ocvvvvvvinininiiiiiiiiienenenannns 1,766,850

Halon-2402

(c) For Group III controlled substances:

CFC-13 .iiiiiiiiiiiieiieeieeene Allied-Signal, InC .....couvevnneenns 127,125
E.I. DuPont de Nemours & Co 187,831
Elf Atochem, N.A .................. 3,992
Great Lakes Chemical COTD ...cvvvvvvinininiiiniiieienenenannns 56,381
Laroche Chemicals .....ccoevevviiiiiiiiiiiiiiiiieieiieceeeeeeanen 29,025

CFC-111

CFC-112

CFC-211 E.I. DuPont de Nemours & Co .. 11

CFC-212 E.I. DuPont de Nemours & Co .. 11

CFC-213 .... E.I. DuPont de Nemours & Co .. 11

CFC-214 E.I. DuPont de Nemours & Co 11

CFC-215 E.I. DuPont de Nemours & Co 511
Halocarbon Products Corp ....... 1,270

CFC-216 E.I. DuPont de Nemours & Co .. 170,574

CFC-217 E.I. DuPont de Nemours & Co 511

(d) For Group IV controlled substances:

(010 N AKzo Chemicals, INC ...cvevieiiiiiiiiiiiiniiiiiicicicieeeens 7,873,615
Degussa Corporation ............. 26,546
Dow Chemical Company, USA . 18,987,747
E.I. DuPont de Nemours & Co .. 9,099
Hanlin Chemicals-WV, Inc .... 219,616
ICI Americas, Inc ................ 853,714
Occidental Chemical COTD ....oeveviviieininiiiiiiiieienenenanens 1,059,358
Vulcan ChemicalS ....o.ocveveviiiiiiiiiiiiiiieiiieieeeeeeeeeaenes 21,931,987
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Controlled substance

(e) For Group V controlled substances:
Methyl Chloroform ..........

(f) For Group VI controlled substances:
Methyl Bromide ...............

(g) For Group VII controlled substances:
HBFC 22B1-1 ..coveeviineeannnns

Dow Chemical Company, USA ....ccoceiriiiiiiiiiienennnn.
E.I. DuPont de Nemours & Co .. .
PPG Industries, Inc
Vulcan Chemicals

Great Lakes Chemical Corporation ................c........
Ethyl Corporation

Great Lakes Chemical Corporation ................cco..n...

40 CFR Ch. | (7-1-16 Edition)

Allowances

Person (ke)

168,030,117
2
57,450,719
89,689,064

19,945,788
8,233,894

46,211

[60 FR 24986, May 10, 1995, as amended at 68 FR 2848, Jan. 21, 2003]

§82.6 Apportionment of baseline con-
sumption allowances for class I con-
trolled substances.

Persons who produced, imported, or
produced and imported controlled sub-
stances in Group I or Group II in 1986
are apportioned chemical-specific base-
line consumption allowances as set
forth in paragraphs (a) and (b) of this
section. Persons who produced, im-
ported, or produced and imported con-

trolled substances in Group III, Group
IV, or Group V in 1989 are apportioned
chemical-specific baseline consumption
allowances as set forth in paragraphs
(c), (d) and (e) of this section. Persons
who produced, imported, or produced
and imported controlled substances in
Group VI or VII in 1991 are apportioned
chemical specific baseline consumption
allowances as set forth in paragraphs
(f) and (g) of this section.

Controlled substance Person Allowances
(kg)
(a) For Group I controlled substances:
CFC-11 .oiiiiiiiiiiiiiciieeene Allied-Signal, INC ....coeviviiiiiiiiiiiiii e 22,683,833
E.I. DuPont de Nemours & Co 32,054,283
Elf Atochem, N.A .................... 21,740,194
Hoechst Celanese Corporation . 185,396
ICI Americas, Inc .......ccueeneenes 1,673,436
Kali-Chemie Corporation . 82,500
Laroche Chemicals ........... 12,695,726
National Refrigerants, Inc 693,707
Refricentro, Inc ........cccocceveennennni. 160,697
Sumitomo Corporation of America 5,800
CFC-12 ..o Allied-Signal, InC .....c.coevvvevneennee. 35,236,397
E.I. DuPont de Nemours & Co 61,098,726
Elf Atochem, N.A .................... 32,403,869
Hoechst Celanese Corporation . 138,865
ICI Americas, Inc .......ccoeeneeee. 1,264,980
Kali-Chemie Corporation . 355,440
Laroche Chemicals ........... 15,281,553
National Refrigerants, INC .......ccoeveviiiiiiiiiiiiiinnennn.. 2,375,384
Refricentro, INC .......cccoeeviiiiiiiiiiiiiiiiic 242,526
CFC-113 .ooiiiiiiiiieiiieiieeenns Allied-Signal, INC .....couvevnneenns 18,241,928
E.I. DuPont de Nemours & Co 49,602,858
Elf Atochem, N.A .........cooeeeeee 244,908
Holchem ............. 265,199
ICI Americas, Inc 2,399,700
Refricentro, Inc ................ 37,385
Sumitomo Corp. of America 280,163
CFC-114 ..oiiiieiieieeieeennns Allied-Signal, InC .........c.uneeens 1,429,582
E.I. DuPont de Nemours & Co .. 3,686,103
Elf Atochem, N.A .........coeeeenns 22,880
ICI Americas, Inc .........c........ . 32,930
CFC-115 ..o E.I. DuPont de Nemours & CO .....oevvvivininiiniiieninennn 2,764,109
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Controlled substance Person

EIf Atochem, N.A ...
Hoechst Celanese Corporation .
ICI Americas, INC ..oooviiiiiiiiiiiieee e,
Laroche Chemicals .....c..cooeuviiiiiiiiiiiiiiiiiiiiiiiieens
Refricentro, INC .......ccoeeeviiiiiiiiiiiii e

(b) For Group II controlled substances:

Halon-1211 .......cccevvnvennnnee EIf Atochem, N.A ..o
Great Lakes Chemical Corp ..
ICI Americas, Inc ................
Kali-Chemie Corporation ......
Halon-1301 ..........cceeevennennee E.I. DuPont de Nemours & CO ......c.ceeevnieinienniennnennnee.
EIf Atochem, N.A i
Great Lakes Chemical Corp
Kali-Chemie Corporation .........cccoceevviiiiiiiiiiininnnnnnn.
Halon-2402 ..........ccccceevnennee AUSIMONT oot
Great Lakes Chemical COrp .....cocvevvvviiniiieneninnenennnne.
(c) For Group III controlled substances:
CFC-13 ..o, Allied-Signal, INC ....cocvvviiiiniiiiiiiiiii e
E.I. DuPont de Nemours & CO .....ocvevvivniiinninnennennenns
EIf Atochem, N.A ...,
Great Lakes Chemical Corp
ICI Americas, INC ...ooeuviiiiiiiiiinii e
Laroche Chemicals .....ccoccvveiiiiiiiniiiiiiiieieieieeeens
National Refrigerants, INC ......cccovveviiiiiiiiiiiiiienennn.

CFC-111

CFC-112 ..o, Sumitomo Corp of America ..
TG (USA) Corporation ..........
E.I. DuPont de Nemours & Co ..
E.I. DuPont de Nemours & Co
E.I. DuPont de Nemours & Co
E.I. DuPont de Nemours & Co ..
E.I. DuPont de Nemours & Co ..
Halocarbon Products Corp ....
CFC-216 ...cvvvviniiniiniiniinnnnns E.I. DuPont de Nemours & Co ..
CFC-21T .iviiiiiiiiiiiiienns E.I. DuPont de Nemours & Co

(d) For Group IV controlled substances:

CCLs i Crescent Chemical CO ....ccocvveiiiiiiiiiiiiiiiniiniieieieane,
Degussa Corporation .............
Dow Chemical Company, USA .
E.I. DuPont de Nemours & Co ..
EIf Atochem, N.A ..ot
Hanlin Chemicals-WV, INC .....ccovvviiiiiiiiiiiiiiiieieeennne,
Hoechst Celanese Corporation .
ICC Chemical COrp .......ccun....
ICI Americas, Inc .............
Occidental Chemical Corp .............
Sumitomo Corporation of America ...........cccevenvnennnnn

(e) For Group V controlled substances:

Methyl Chloroform .......... 3V Chemical COTD .ovivininiiiieeieeieieee e aeaaes
ACEEX, INC oininiiii i
Atochem North America .......
Dow Chemical Company, USA .
E.I. DuPont de Nemours & Co
IBM oo
ICI Americas, Inc
Laidlaw ..............
PPG Industries .
Sumitomo ........cc.ceeenns
TG (USA) Corporation .....
Unitor Ships Service, INC ....cccevvviviiiiiiiiiiiiieeenne,
Vulcan Chemicals ......coocoveuiiiiiiiiiiiiiiiiiiiiiieieieieeeens

CFC-214 ...
CFC-215
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Allowances
(kg)

633,007
8,893
2,366,351
135,520
217,331

411,292
772,775
2,116,641
330,000
2,772,917
89,255
1,744,132
54,380
34,400
15,900

127,124
158,508
3,992
56,239
5,855
29,025
16,665

5,912
9,253
11

11

11

11

511
1,270
170,574
511

56

12,466
8,170,561
26,537

41
103,133

3
1,173,723
855,466
497,478

9

3,628
50,171
74,355

125,200,200
2

2,026
14,179,850
420,207
45,254,115

1,954

7,073
14,746

70,765,072
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Controlled substance Person Allowances
(kg)
(f) For Group VI controlled substances:
Methyl Bromide ............... Great Lakes Chemical Corporation ................cceunee. 15,514,746
Ethyl Corporation .............cceeveveenens . 6,379,906
AmeriBrom, Inc . 3,524,393
TriCal, INC it aes 109,225
(g) For Group VII controlled substances:
HBFC 22B1-1 .......ccvnenenen. Great Lakes Chemical Corporation ................c........ 40,110

[60 FR 24986, May 10, 1995, as amended at 68 FR 2848, Jan. 21, 2003]

§82.7 Grant and phase reduction of granted the specified percentage of the
baseline production and consump- baseline production and consumption
tion allowances for class I con- gllowances apportioned to him under
trolled substances. §§82.5 and 82.6 of this subpart.

For each control period specified in
the following table, each person is

(:s!telasr?clegl}'re- Class | sub- Class | sub- Class | sub- Class | sub- Class | sub-
. stances in stances in stances in stances in stances in
Control period group”si I'and group I, group IV group V group VI group VII
(In per’cent) (In percent) (In percent) (In percent) (In percent) (In percent)
1994 ... 25 0 50 50 100 100
1995 25 0 15 30 100 100
1996 0 0 0 0 100 0
1997 0 0 0 0 100 0
1998 0 0 0 0 100 0
1999 0 0 0 0 75 0
2000 0 0 0 0 75 0
2001 e | e | e | e 50
2002 ..o | e 50
20083 ... | s 30
2004 ... | e 30
2005 ... | | s | e 0

[65 FR 70803, Nov. 28, 2000]

§82.8 Grant of essential use allow- for quantities of a specific class I con-

ances and critical use allowances. trolled substance for a specific essen-
tial-use (the Administrator reserves
the right to revise the allocations
based on future decisions of the Par-
ties).

(a) Effective January 1, 1996, persons
in the following list are allocated es-
sential-use allowances or exemptions

TABLE |—ESSENTIAL USE ALLOWANCES FOR CALENDAR YEAR 2010

(i) Metered Dose Inhalers (for oral inhalation) for Treatment of Asthma and Chronic Obstructive Pulmonary Disease

. 2010 Quantity
Company Chemical (metric tons)
Armstrong BN CFC-11 or CFC-12 or CFC-114. .....cccccoori 30.0

(b) A global exemption for class I Kkeeping and reporting requirements at
controlled substances for essential lab- §82.13(u) through (x). There is no
oratory and analytical uses shall be in amount specified for this exemption.
effect through December 31, 2021, sub- (c) Effective January 1, 2005, critical
ject to the restrictions in appendix G of use allowances are apportioned as set
this subpart, and subject to the record- forth in paragraph (c¢)(1) of this section
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for the exempted production and im-
port of class I, Group VI controlled
substances specifically for those ap-
proved critical uses listed in appendix
L to this subpart for the applicable
control period. Every kilogram of pro-
duction and import in excess of the

§82.9

total number and type of unexpended
critical use allowances held for a par-
ticular type of use constitutes a sepa-
rate violation of this subpart.

(1) Allocated critical use allowances
granted for specified control period.

2016 Critical 2016 Critical

use allow- use allow-
Company ances for pre- | ances for post-
plant uses harvest uses ™

(kilograms) (kilograms)
Great Lakes Chemical Corp. A Chemtura COMPANY .......ccceuerueierieerieerieereeesienesseseseseeeseeessenes 84,222 1,179
Albemarle Corp. ............ 34,634 485
ICL-IP America ............. 19,140 268
TriCal, Inc. 596 8
Total ............ 138,592 1,939

*For production or import of Class |, Group VI controlled substance exclusively for the pre-plant or post-harvest uses specified

in appendix L to this subpart.

(2) [Reserved]
[69 FR 77003, Dec. 23, 2004]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting §82.8, see the List of CFR
Sections Affected, which appears in the
Finding Aids section of the printed volume
and at www.fdsys.gov.

§82.9 Availability of production allow-
ances in addition to baseline pro-
duction allowances for class I con-
trolled substances.

(a) Every person apportioned baseline
production allowances for class I con-
trolled substances under §82.5 (a)
through (f) of this subpart is also
granted Article 5 allowances equal to:

(1) 10 percent of their baseline pro-
duction allowances listed for class I,
Group I, Group III, Group IV, and
Group V controlled substances listed
under §82.5 of this subpart for each
control period ending before January 1,
1996;

(2) 15 percent of their baseline pro-
duction allowances for class I, Group
VI controlled substances listed under
§82.5 of this subpart for each control
period ending before January 1, 2005;

(3) 15 percent of their baseline pro-
duction allowances for class I, Group II
controlled substances listed under §82.5
of this subpart for each control period
beginning January 1, 1994, until Janu-
ary 1, 2003;

(4) 15 percent of their baseline pro-
duction allowances for Class I, Group
IV and Group V controlled substances
listed under §82.5 of this subpart for
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each control period beginning January
1, 1996 until January 1, 2010;

(b) Effective January 1, 1995, a person
allocated Article 5 allowances may
produce class I controlled substances
for export to Article 5 countries as
under §82.11 and transfer Article 5 al-
lowances as under §82.12.

(c) A company may increase or de-
crease its production allowances, its
Article 5 allowances by trading with
another Party to the Protocol accord-
ing to the provision under this para-
graph (c). A company may increase or
decrease its essential-use allowances
for CFCs for use in essential MDIs ac-
cording to the provisions under this
paragraph (c). A nation listed in appen-
dix C to this subpart (Parties to the
Montreal Protocol) must agree either
to transfer to the person for the cur-
rent control period some amount of
production or import that the nation is
permitted under the Montreal Protocol
or to receive from the person for the
current control period some amount of
production or import that the person is
permitted under this subpart. If the
controlled substance is produced under
the authority of production allowances
and is to be returned to the Party from
whom production allowances are re-
ceived, the request for production al-
lowances shall also be considered a re-
quest for consumption allowances
under §82.10(c). If the controlled sub-
stance is produced under the authority
of production allowances and is to be
sold in the United States or to another
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Party (not the Party from whom the
allowances are received), the U.S. com-
pany must expend its consumption al-
lowances allocated under §82.6 and
§82.7 in order to produce with the addi-
tional production allowances.

(1) For trades from a Party, the per-
son must obtain from the principal dip-
lomatic representative in that nation’s
embassy in the United States a signed
document stating that the appropriate
authority within that nation has estab-
lished or revised production limits or
essential-use allowance limits for the
nation to equal the lesser of the max-
imum production that the nation is al-
lowed under the Protocol minus the
amount transferred, the maximum pro-
duction or essential-use allowances
that are allowed under the nation’s ap-
plicable domestic law minus the
amount transferred, or the average of
the nation’s actual national production
level for the three years prior to the
transfer minus the production trans-
ferred. The person must submit to the
Administrator a transfer request that
includes a true copy of this document
and that sets forth the following:

(i) The identity and address of the
person;

(ii) The identity of the Party;

(iii) The names and telephone num-
bers of contact persons for the person
and for the Party;

(iv) The chemical type, type of allow-
ance being transferred, and the level of
allowances being transferred;

(v) The control period(s) to which the
transfer applies; and

(vi) For increased production in-
tended for export to the Party from
whom the allowances would be re-
ceived, a signed statement of intent to
export to the Party.

(vii) In the case of transferring essen-
tial-use allowances, the transferor
must include a signed document from
the transferee identifying the CFC MDI
products that will be produced using
the essential-use allowances.

(2) For trades to a Party, a person
must submit a transfer request that
sets forth the following:

(i) The identity and address of the
person;

(ii) The identity of the Party;
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(iii) The names and telephone num-
bers of contact persons for the person
and for the Party;

(iv) The chemical type, type of allow-
ance being transferred, and the level of
allowances being transferred; and

(v) The control period(s) to which the
transfer applies.

(3) After receiving a transfer request
that meets the requirements of para-
graph (c)(2) of this section, the Admin-
istrator may, at his discretion, con-
sider the following factors in deciding
whether to approve such a transfer:

(i) Possible creation of economic
hardship;

(ii) Possible effects on trade;

(iii) Potential environmental impli-
cations; and

(iv) The total amount of unexpended
production or essential-use allowances
held by a U.S. entity.

(v) In the case of transfer of essen-
tial-use allowances the Administrator
may consider whether the CFCs will be
used for production of essential MDIs.

(4) The Administrator will issue the
person a notice either granting or de-
ducting production allowances, Article
5 allowances, or essential-use allow-
ances, and specifying the control pe-
riod to which the transfer applies, pro-
vided that the request meets the re-
quirement of paragraph (c)(1) of this
sections for trades from Parties and
paragraph (c)(2) of this section for
trades to Parties, unless the Adminis-
trator has decided to disapprove the
trade under paragraph (c)(3) of this sec-
tion. For a trade from a Party, the Ad-
ministrator will issue a notice that re-
vises the allowances held by the person
to equal the unexpended production,
Article b, or essential-use allowances
held by the person under this subpart
plus the level of allowable production
transferred from the Party. For a trade
to a Party, the Administrator will
issue a notice that revises the produc-
tion limit for the person to equal the
lesser of:

(i) The unexpended production allow-
ances, essential-use allowances, or Ar-
ticle 5 allowances held by the person
under this subpart minus the amount
transferred; or

(ii) The unexpended production al-
lowances, essential-use allowances, or
Article 5 allowances held by the person
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under this subpart minus the amount
by which the United States average an-
nual production of the controlled sub-
stance being traded for the three years
prior to the transfer is less than the
total production allowable for that
substance under this subpart minus the
amount transferred. The change in al-
lowances will be effective on the date
that the notice is issued.

(5) If after one person obtains ap-
proval for a trade of allowable produc-
tion of a controlled substance to a
Party, one or more other persons ob-
tain approval for trades involving the
same controlled substance and the
same control period, the Administrator
will issue notices revising the produc-
tion limits for each of the other per-
sons trading that controlled substance
in that control period to equal the less-
er of:

(i) The unexpended production allow-
ances or Article 5 allowances held by
the person under this subpart minus
the amount transferred; or

(ii) The unexpended production al-
lowances or Article 5 allowances held
by the person under this subpart minus
the amount by which the United States
average annual production of the con-
trolled substance being traded for the
three years prior to the transfer is less
than the total allowable production for
that substance under this subpart mul-
tiplied by the amount transferred di-
vided by the total amount transferred
by all the other persons trading the
same controlled substance in the same
control period minus the amount
transferred by that person.

(iii) The Administrator will also
issue a notice revising the production
limit for each person who previously
obtained approval of a trade of that
substance in that control period to
equal the unexpended production al-
lowances or unexpended Article 5 al-
lowances held by the person under this
subpart plus the amount by which the
United States average annual produc-
tion of the controlled substance being
traded for the three years prior to the
transfer is less than the total allowable
production under this subpart multi-
plied by the amount transferred by
that person divided by the amount
transferred by all of the persons who
have traded that controlled substance
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in that control period. The change in
production allowances or Article 5 al-
lowances will be effective on the date
that the notice is issued.

(d) Effective January 1, 1996, there
will be no trade in production or con-
sumption allowances with other Par-
ties to the Protocol for class I con-
trolled substances, except for class I,
Group VI, methyl bromide.

(e) Until January 1, 1996 for all class
I controlled substances, except Group
VI, and until January 1, 2005 for class I,
Group VI, a person may obtain produc-
tion allowances for that controlled sub-
stance equal to the amount of that
controlled substance produced in the
United States that was transformed or
destroyed within the United States, or
transformed or destroyed by a person
of another Party, in the cases where
production allowances were expended
to produce such substance in the U.S.
in accordance with the provisions of
this paragraph. A request for produc-
tion allowances under this section will
be considered a request for consump-
tion allowances under §82.10(b).

(1) Until January 1, 1996, for all class
I controlled substances, except Group
VI, and until January 1, 2005, for class
I, Group VI, a person must submit a re-
quest for production allowances that
includes the following:

(i) The name, address, and telephone
number of the person requesting the al-
lowances, and the Employer Identifica-
tion Number if the controlled sub-
stance is being exported;

(ii) The name, quantity, and level of
controlled substance transformed or
the name, quantity and volume de-
stroyed, and the commodity code if the
substance was exported;

(iii) A copy of the invoice or receipt
documenting the sale of the controlled
substance, including the name, address,
contact person and telephone number
of the transformer or destroyer;

(iv) A certification that production
allowances were expended for the pro-
duction of the controlled substance,
and the date of purchase, if applicable;

(v) If the controlled substance is
transformed, the name, quantity, and
verification of the commercial use of
the resulting chemical and a copy of
the IRS certificate of intent to use the
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controlled substance as a feedstock;
and,

(vi) If the controlled substance is de-
stroyed, the verification of the destruc-
tion efficiency.

(2) Until January 1, 1996 for all class
I controlled substances, except Group
VI, and until January 1, 2005, for class
I, Group VI, the Administrator will re-
view the information and documenta-
tion submitted under paragraph (e)(1)
of this section and will assess the quan-
tity of class I controlled substance that
the documentation and information
verifies was transformed or destroyed.
The Administrator will issue the per-
son production allowances equivalent
to the controlled substances that the
Administrator determines were trans-
formed or destroyed. For controlled
substances completely destroyed under
this rule, the Agency will grant allow-
ances equal to 100 percent of volume in-
tended for destruction. For those con-
trolled substances destroyed at less
than a 98 percent destruction effi-
ciency, the Agency will grant allow-
ances commensurate with that per-
centage of destruction efficiency that
is actually achieved. The grant of al-
lowances will be effective on the date
that the notice is issued.

(3) Until January 1, 1996 for all class
I controlled substances, except Group
VI, and until January 1, 2005, for class
I, Group VI, if the Administrator deter-
mines that the request for production
allowances does not satisfactorily sub-
stantiate that the person transformed
or destroyed controlled substances as
claimed, or that modified allowances
were not expended, the Administrator
will issue a notice disallowing the re-
quest for additional production allow-
ances. Within ten working days after
receipt of notification, the person may
file a notice of appeal, with supporting
reasons, with the Administrator. The
Administrator may affirm the dis-
allowance or grant an allowance, as
she/he finds appropriate in light of the
available evidence. If no appeal is
taken by the tenth day after notifica-
tion, the disallowance will be final on
that day.

(f) Effective January 1, 1996, and
until January 1, 2000, a person who was
nominated by the United States to the
Secretariat of the Montreal Protocol
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for an essential use exemption may ob-
tain destruction and transformation
credits for a class I controlled sub-
stance (except class I, Group VI) equal
to the amount of that controlled sub-
stance produced in the United States
that was destroyed or transformed
within the United States in cases
where the controlled substance was
produced for other than destruction or
transformation in accordance with the
provisions of this subpart, subtracting
an offset of 15 percent.

(1) Effective January 1, 1996, and
until January 1, 2000, a person must
submit a request for destruction and
transformation credits that includes
the following:

(i) The identity and address of the
person and the essential-use exemption
and years for which the person was
nominated to the Secretariat of the
Montreal Protocol;

(ii) The name, quantity and volume
of controlled substance destroyed or
transformed;

(iii) A copy of the invoice or receipt
documenting the sale or transfer of the
controlled substance to the person;

(iv) A certification of the previous
use of the controlled substance;

(v) For destruction credits, a certifi-
cation that the controlled substance
was destroyed and a certification of the
efficiency of the destruction process;
and

(vi) For transformation credits, an
IRS certificate of feedstock use or
transformation of the controlled sub-
stance.

(2) Effective January 1, 1996, and
until January 1, 2000, the Adminis-
trator will issue the person destruction
and transformation credits equivalent
to the class I controlled substance (ex-
cept class I, Group VI) recovered from
a use system in the United States, that
the Administrator determines were de-
stroyed or transformed, subtracting
the offset of 15 percent. For controlled
substances completely destroyed under
this rule, the Agency will grant de-
struction credits equal to 100 percent of
volume destroyed minus the offset. For
those controlled substances destroyed
at less than a 98 percent destruction ef-
ficiency, the Agency will grant de-
struction credits commensurate with
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that percentage of destruction effi-
ciency that is actually achieved minus
the offset. The grant of credits will be
effective on the date that the notice is
issued.

(3) Effective January 1, 1996, and
until January 1, 2000, if the Adminis-
trator determines that the request for
destruction and transformation credits
does not satisfactorily substantiate
that the person was nominated for an
essential-use exemption by the United
States to the Secretariat for the Mon-
treal Protocol for the control period, or
that the person destroyed or trans-
formed a class I controlled substance
as claimed, or that the controlled sub-
stance was not recovered from a U.S.
use system the Administrator will
issue a notice disallowing the request
for additional destruction and trans-
formation credits. Within ten working
days after receipt of notification, the
person may file a notice of appeal, with
supporting reasons, with the Adminis-
trator. The Administrator may affirm
the disallowance or grant an allow-
ance, as she/he finds appropriate in
light of the available evidence. If no
appeal is taken by the tenth day after
notification, the disallowance will be
final on that day.

(g) International transfer of essential-
use CFCs. (1) For trades of essential-use
CFCs where the transferee or the trans-
feror is a person in another nation
(Party), the persons involved in the
transfer must submit the information
requested in §82.12(d)(2) and (d)(3),
along with a signed document from the
principal diplomatic representative in
the Party’s embassy in the United
States stating that the appropriate au-
thority within that nation has ap-
proved the transfer of the essential-use
CFCs.

(2) If the transfer claim is complete,
and EPA does not object to the trans-
fer, then EPA will issue letters to the
transferor and the transferee indi-
cating that the transfer may proceed.
EPA reserves the right to disallow a
transfer if the transfer request is in-
complete, or if it has reason to believe
that the transferee plans to produce
MDIs that are not essential MDIs. If
EPA objects to the transfer, EPA will
issue letters to the transferor and
transferee stating the basis for dis-
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allowing the transfer. The burden of
proof is placed on the transferee to re-
tain sufficient records to prove that
the transferred essential-use CFCs are
used only for production of essential
MDIs. If EPA ultimately finds that the
transferee did not use the essential-use
CFCs for production of essential MDIs
then the transferee is in violation of
this subpart.

[60 FR 24986, May 10, 1995, as amended at 63
FR 41643, Aug. 4, 1998; 63 FR 53290, Oct. 5,
1998; 65 FR 70804, Nov. 28, 2000; 67 FR 6360,
Feb. 11, 2002; 67 FR 21134, Apr. 29, 2002; 70 FR
77047, Dec. 29, 2005]

§82.10 Availability of consumption al-
lowances in addition to baseline
consumption allowances for class I
controlled substances.

(a) Until January 1, 1996 for all class
I controlled substances, except Group
VI, and until January 1, 2005, for class
I, Group VI, any person may obtain, in
accordance with the provisions of this
subsection, consumption allowances
equivalent to the level of class I con-
trolled substances (other than used
controlled substances or
transhipments) that the person has ex-
ported from the United States and its
territories to a Party (as listed in ap-
pendix C to this subpart).

(1) Until January 1, 1996 for all class
I controlled substances, except Group
VI, and until January 1, 2005, for class
I, Group VI, to receive consumption al-
lowances in addition to baseline con-
sumption allowances, the exporter of
the class I controlled substances must
submit to the Administrator a request
for consumption allowances setting
forth the following:

(i) The identities and addresses of the
exporter and the recipient of the ex-
ports;

(ii) The exporter’s Employer Identi-
fication Number;

(iii) The names and telephone num-
bers of contact persons for the exporter
and the recipient;

(iv) The quantity and type of con-
trolled substances exported;

(v) The source of the controlled sub-
stance and the date purchased;

(vi) The date on which, and the port
from which, the controlled substances
were exported from the United States
or its territories;
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(vii) The country to which the con-
trolled substances were exported;

(viii) A copy of the bill of lading and
the invoice indicating the net quantity
of controlled substances shipped and
documenting the sale of the controlled
substances to the purchaser.

(ix) The commodity code of the con-
trolled substance exported; and

(x) Written statement from the pro-
ducer that the controlled substance
was produced with expended allow-
ances.

(2) The Administrator will review the
information and documentation sub-
mitted under paragraph (a)(l) of this
section and will assess the quantity of
controlled substances that the docu-
mentation verifies was exported. The
Administrator will issue the exporter
consumption allowances equivalent to
the level of controlled substances that
the Administrator determined were ex-
ported. The grant of the consumption
allowances will be effective on the date
the notice is issued. If the Adminis-
trator determines that the information
and documentation does not satisfac-
torily substantiate that the person ex-
ported controlled substances as
claimed the Administrator will issue a
notice that the consumption allow-
ances are not granted.

(b) Until January 1, 1996, a person
may obtain consumption allowances
for a class I controlled substance (and
until January 1, 2005 for class I, Group
VI) equal to the amount of a controlled
substance either produced in, or im-
ported into, the United States that was
transformed or destroyed in the case
where consumption allowances were
expended to produce or import such
substance in accordance with the pro-
visions of this paragraph. However, a
person producing or importing a con-
trolled substance (except class I, Group
VI) that was transformed or destroyed
must submit to the Administrator the
information described under §82.13
(£)(3) (1) and (ii).

(c) A company may also increase its
consumption allowances by receiving
production from another Party to the
Protocol for class I, Group I through
Group V and Group VII controlled sub-
stances until January 1, 1996 and for
class I, Group VI controlled substances
until January 1, 2005. A nation listed in
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appendix C to this subpart (Parties to
the Montreal Protocol) must agree to
transfer to the person for the current
control period some amount of produc-
tion that the nation is permitted under
the Montreal Protocol. If the con-
trolled substance is to be returned to
the Party from whom allowances are
received, the request for consumption
allowances shall also be considered a
request for production allowances
under §82.9(c). For trades from a Party,
the person must obtain from the prin-
cipal diplomatic representative in that
nation’s embassy in the United States
a signed document stating that the ap-
propriate authority within that nation
has established or revised production
limits for the nation to equal the lesser
of the maximum production that the
nation is allowed under the Protocol
minus the amount transferred, the
maximum production that is allowed
under the nation’s applicable domestic
law minus the amount transferred, or
the average of the nation’s actual na-
tional production level for the three
years prior to the transfer minus the
production allowances transferred. The
person must submit to the Adminis-
trator a transfer request that includes
a true copy of this document and that
sets forth the following:

(1) The identity and address of the
person;

(2) The identity of the Party;

(3) The names and telephone numbers
of contact persons for the person and
for the Party;

(4) The chemical type and level of
production being transferred;

(5) The control period(s) to which the
transfer applies; and

(6) For increased production intended
for export to the Party from whom al-
lowances would be received, a signed
statement of intent to export to this
Party.

(d) On the first day of each control
period, until January 1, 1996, the Agen-
cy will grant consumption allowances
to any person that produced and ex-
ported a Group IV controlled substance
in the baseline year and that was not
granted baseline consumption allow-
ances under §82.5.

(1) The number of consumption al-
lowances any such person will be
granted for each control period will be
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equal to the number of production al-
lowances granted to that person under
§82.7 for that control period.

(2) Any person granted allowances
under this paragraph must hold the
same number of unexpended consump-
tion allowances for the control period
for which the allowances were granted
by February 15 of the following control
period. Every Kkilogram by which the
person’s unexpended consumption al-
lowances fall short of the amount the
person was granted under this para-
graph constitutes a separate violation.

[60 FR 24986, May 10, 1995, as amended at 65
FR 70804, Nov. 28, 2000]

§82.11 Exports of class I controlled
substances to Article 5 Parties.

(a) If apportioned Article 5 allow-
ances under §82.9(a) or §82.11(a)(2), a
person may produce Class I controlled
substances, in accordance with the pro-
hibitions in §82.4 and the reduction
schedule in §82.11(a)(3), to be exported
(not including exports resulting in
transformation or destruction, or ex-
ports of used controlled substances) to
foreign states listed in appendix E to
this subpart (Article 5 countries).

(1) A person must submit a notice to
the Administrator of exports to Article
b countries (except exports resulting in
transformation or destruction, or used
controlled substances) at the end of the
quarter that includes the following:

(i) The identities and addresses of the
exporter and the Article 5 country re-
cipient of the exports;

(ii) The exporter’s Employee Identi-
fication Number;

(iii) The names and telephone num-
bers of contact persons for the exporter
and for the recipient;

(iv) The quantity and the type of con-
trolled substances exported, its source
and date purchased;

(v) The date on which, and the port
from which, the controlled substances
were exported from the United States
or its territories;

(vi) The Article 5 country to which
the controlled substances were ex-
ported;

(vii) A copy of the bill of lading and
invoice indicating the net quantity
shipped and documenting the sale of
the controlled substances to the Arti-
cle 5 purchaser;
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(viii) The commodity code of the con-
trolled substance exported; and

(ix) A copy of the invoice or sales
agreement covering the sale of the con-
trolled substances to the recipient Ar-
ticle b country that contains provisions
forbidding the reexport of the con-
trolled substance in bulk form and sub-
jecting the recipient or any transferee
of the recipient to liquidated damages
equal to the resale price of the con-
trolled substances if they are reex-
ported in bulk form.

(2) Persons who reported exports of
Class I, Group I controlled substances
to Article 5 countries in 2000-2003 are
apportioned baseline Article 5 allow-
ances as set forth in §82.11(a)(2)(i). Per-
sons who reported exports of Class I,
Group VI controlled substances to Ar-
ticle 5 countries in 1995-1998 are appor-
tioned baseline Article 5 allowances as
set forth in §82.11(a)(2)(ii)).

(i) For Group I Controlled Substances

Controlled Substance Person Allon(zr;ces
CFC—11 i Honeywell .................. 7,150
Sigma Aldrich 1
CFC—113 .. Fisher Scientific 5
Honeywell ..... 313,686
Sigma Aldrich 48
CFC—114 ..o Honeywell ..... 24,798
Sigma Aldrich ............ 1

(ii) For Group VI Controlled Sub-

stances
Controlled Substance Person AIIO\(I;/(Z?ces
Methyl Bromide .......... Albemarle 1,152,714
Ameribrom ... 176,903
Great Lakes C 3,825,846
Corporation.

(3) Phased Reduction Schedule for
Article 5 Allowances allocated in
§82.11. For each control period specified
in the following table, each person is
granted the specified percentage of the
baseline Article 5 allowances appor-
tioned under §82.11.

Class | sub-
stances in
group VI
(In
percent)

Class | sub-
stances in
Control Period

percent)

50
15
15
15

80
80
80
80
80
80
80
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Class | sub- | Class | sub-
stances in stances in
Control Period group | group VI
(In In
percent) percent)
0 80
0 80
0 0

(2) [Reserved]
(b) [Reserved]

[60 FR 24986, May 10, 1995, as amended at 70
FR 77047, Dec. 29, 2005]

§82.12 Transfers of allowances for

class I controlled substances.

(a) Inter-company transfers. (1) Until
January 1, 1996, for all class I con-
trolled substances, except for Group
VI, and until January 1, 2005, for Group
VI, any person (‘‘transferor’’) may
transfer to any other person (‘‘trans-
feree’’) any amount of the transferor’s
consumption allowances or production
allowances, and effective January 1,
1995, for all class I controlled sub-
stances any person (‘‘transferor’) may
transfer to any other person (‘‘trans-
feree’’) any amount of the transferor’s
Article 5 allowances. After January 1,
2002, any essential-use allowance hold-
er (including those persons that hold
essential-use allowances issued by a
Party other than the United States)
(““transferor’) may transfer essential-
use allowances for CFCs to a metered
dose inhaler company solely for the
manufacture of essential MDIs. After
January 1, 2005, any critical use allow-
ance holder (‘‘transferor’) may trans-
fer critical use allowances to any other
person (‘‘transferee’’).

(i) The transferor must submit to the
Administrator a transfer claim setting
forth the following:

(A) The identities and addresses of
the transferor and the transferee;

(B) The name and telephone numbers
of contact persons for the transferor
and the transferee;

(C) The type of allowances being
transferred, including the names of the
controlled substances for which allow-
ances are to be transferred;

(D) The group of controlled sub-
stances to which the allowances being
transferred pertains;

(E) The amount of allowances being
transferred;
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(F) The control period(s) for which
the allowances are being transferred;

(G) The amount of unexpended allow-
ances of the type and for the control
period being transferred that the trans-
feror holds under authority of this sub-
part as of the date the claim is sub-
mitted to EPA; and

(H) The one percent offset applied to
the unweighted amount traded will be
deducted from the transferor’s produc-
tion or consumption allowance balance
(except for trades from transformers
and destroyers to producers or import-
ers for the purpose of allowance reim-
bursement). In the case of transferring
essential use allowances, the amount of
one tenth of one percent of the amount
traded will be deducted from the trans-
feror’s allowance balance. In the case
of transferring critical use allowances,
the amount of one tenth of one percent
of the amount traded will be deducted
from the transferor’s critical use allow-
ance balance.

(I) The transferor must include a
signed document from the transferee
identifying the CFC MDI products that
will be produced using the essential-use
allowances.

(ii) The Administrator will determine
whether the records maintained by
EPA, taking into account any previous
transfers and any production, allow-
able imports and exports of controlled
substances reported by the transferor,
indicate that the transferor possesses,
as of the date the transfer claim is
processed, unexpended allowances suf-
ficient to cover the transfer claim (i.e.,
the amount to be transferred plus, in
the case of transferors of essential use
allowances and critical use allowances,
one tenth of one percent of the trans-
ferred amount). Within three working
days of receiving a complete transfer
claim, the Administrator will take ac-
tion to notify the transferor and trans-
feree as follows:

(A) If EPA’s records show that the
transferor has sufficient unexpended
allowances to cover the transfer claim,
the Administrator will issue a notice
indicating that EPA does not object to
the transfer and will reduce the trans-
feror’s balance of unexpended allow-
ances by the amount to be transferred
plus, in the case of transfers of produc-
tion or consumption allowances, one
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percent of that amount, or in the case
of transfers of essential use allowances,
one tenth of one percent of that
amount. When EPA issues a no objec-
tion notice, the transferor and the
transferee may proceed with the trans-
fer. However, if EPA ultimately finds
that the transferor did not have suffi-
cient unexpended allowances to cover
the claim, the transferor and trans-
feree will be held liable for any viola-
tions of the regulations of this subpart
that occur as a result of, or in conjunc-
tion with, the improper transfer.

(B) If EPA’s records show that the
transferor has insufficient unexpended
allowances to cover the transfer claim,
or that the transferor has failed to re-
spond to one or more Agency requests
to supply information needed to make
a determination, the Administrator
will issue a notice disallowing the
transfer. Within 10 working days after
receipt of notification, either party
may file a notice of appeal, with sup-
porting reasons, with the Adminis-
trator. The Administrator may affirm
or vacate the disallowance. If no appeal
is taken by the tenth working day
after notification, the disallowance
shall be final on that day.

(iii) In the event that the Adminis-
trator does not respond to a transfer
claim within the three working days
specified in paragraph (a)(1)(ii) of this
section the transferor and transferee
may proceed with the transfer. EPA
will reduce the transferor’s balance of
unexpended allowances by the amount
to be transferred plus, in the case of
transfers of production or consumption
allowances, one percent of that
amount, and in the case of essential
use allowances and critical use allow-
ances, one tenth of one percent of that
amount. However if EPA ultimately
finds that the transferor did not have
sufficient unexpended allowances to
cover the claim, the transferor and
transferee will be held liable for any
violations of the regulations of this
subpart that occur as a result of, or in
conjunction with, the improper trans-
fer.

(2) Effective January 1, 1996, any per-
son (‘“‘transferor’) may transfer to an
eligible person (‘‘transferee’”) as de-
fined in §82.9 any amount of the trans-
feror’s destruction and transformation

31

§82.12

credits. The transfer proceeds as fol-
lows:

(i) The transferor must submit to the
Administrator a transfer claim setting
forth the following:

(A) The identities and addresses of
the transferor and the transferee;

(B) The name and telephone numbers
of contact persons for the transferor
and the transferee;

(C) The type of credits being trans-
ferred, including the names of the con-
trolled substances for which credits are
to be transferred;

(D) The group of controlled sub-
stances to which the credits being
transferred pertains;

(E) The amount of destruction and
transformation credits being trans-
ferred;

(F) The control period(s) for which
the destruction and transformation
credits are being transferred;

(G) The amount of unexpended de-
struction and transformation credits
for the control period being transferred
that the transferor holds under author-
ity of this subpart as of the date the
claim is submitted to EPA; and

(H) The amount of the one-percent
offset applied to the unweighted
amount traded that will be deducted
from the transferor’s balance.

(ii) The Administrator will determine
whether the records maintained by
EPA, taking into account any previous
transfers and any production of con-
trolled substances reported by the
transferor, indicate that the transferor
possesses, as of the date the transfer
claim is processed, unexpended de-
struction and transformation credits
sufficient to cover the transfer claim
(i.e., the amount to be transferred plus
one percent of that amount). Within
three working days of receiving a com-
plete transfer claim, the Administrator
will take action to notify the trans-
feror and transferee as follows:

(A) If EPA’s records show that the
transferor has sufficient unexpended
destruction and transformation credits
to cover the transfer claim, the Admin-
istrator will issue a notice indicating
that EPA does not object to the trans-
fer and will reduce the transferor’s bal-
ance of unexpended or credits by the
amount to be transferred plus one per-
cent of that amount. When EPA issues
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a no objection notice, the transferor
and the transferee may proceed with
the transfer. However, if EPA ulti-
mately finds that the transferor did
not have sufficient unexpended credits
to cover the claim, the transferor and
transferee will be held liable for any
violations of the regulations of this
subpart that occur as a result of, or in
conjunction with, the improper trans-
fer.

(B) If EPA’s records show that the
transferor has insufficient unexpended
destruction and transformation credits
to cover the transfer claim, or that the
transferor has failed to respond to one
or more Agency requests to supply in-
formation needed to make a deter-
mination, the Administrator will issue
a notice disallowing the transfer. With-
in 10 working days after receipt of noti-
fication, either party may file a notice
of appeal, with supporting reasons,
with the Administrator. The Adminis-
trator may affirm or vacate the dis-
allowance. If no appeal is taken by the
tenth working day after notification,
the disallowance shall be final on that
day.

(iii) In the event that the Adminis-
trator does not respond to a transfer
claim within the three working days
specified in paragraph (a)(2)(ii) of this
section, the transferor and transferee
may proceed with the transfer. EPA
will reduce the transferor’s balance of
unexpended destruction and trans-
formation credits by the amount to be
transferred plus one percent of that
amount. However, if EPA ultimately
finds that the transferor did not have
sufficient unexpended credits to cover
the claim, the transferor and trans-
feree will be held liable for any viola-
tions of the regulations of this subpart
that occur as a result of, or in conjunc-
tion with, the improper transfer.

(b) Inter-pollutant conversions.

(1) Until January 1, 1996, for all class
I controlled substances, except Group
VI, and until January 1, 2005 for Group
VI, any person (‘‘convertor’’) may con-
vert consumption allowances or pro-
duction allowances for one class I con-
trolled substance to the same type of
allowance for another class I controlled
substance within the same Group as
the first as listed in appendix A of this
subpart, following the procedures de-
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scribed in paragraph (b)(4) of this sec-
tion.

(2) Effective January 1, 1995, any per-
son (‘‘convertor’”) may convert Article
5 allowances for one class I controlled
substance to the same type of allow-
ance for another class I controlled sub-
stance within the same Group of con-
trolled substances as the first as listed
in appendix A of this subpart, following
the procedures described in paragraph
(b)(4) of this section.

(3) Effective January 1, 1996, any per-
son (‘‘convertor’) may convert destruc-
tion and/or transformation credits for
one class I controlled substance to the
same type of credits for another class I
controlled substance within the same
Group of controlled substances as the
first as listed in appendix A of this sub-
part, following the procedures in para-
graph (b)(4) of this section.

(4) The convertor must submit to the
Administrator a conversion claim.

(i) The conversion claim would in-
clude the following:

(A) The identity and address of the
convertor;

(B) The name and telephone number
of a contact person for the convertor;

(C) The type of allowances or credits
being converted, including the names
of the controlled substances for which
allowances or credits are to be con-
verted;

(D) The group of controlled sub-
stances to which the allowances or
credits being converted pertains;

(E) The amount and type of allow-
ances or credits to be converted;

(F) The amount of allowances or
credits to be subtracted from the
convertor’s unexpended allowances or
credits for the first controlled sub-
stance, to be equal to 101 percent of the
amount of allowances or credits con-
verted;

(G) The amount of allowances or
credits to be added to the convertor’s
unexpended allowances or credits for
the second controlled substance, to be
equal to the amount of allowances or
credits for the first controlled sub-
stance being converted multiplied by
the quotient of the ozone depletion fac-
tor of the first controlled substance di-
vided by the ozone depletion factor of
the second controlled substance, as
listed in appendix A to this subpart;
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(H) The control period(s) for which
the allowances or credits are being con-
verted; and

(I) The amount of unexpended allow-
ances or credits of the type and for the
control period being converted that the
convertor holds under authority of this
subpart as of the date the claim is sub-
mitted to EPA.

(ii) The Administrator will determine
whether the records maintained by
EPA, taking into account any previous
conversions, any transfers, any credits,
and any production, imports (not in-
cluding transhipments or used con-
trolled substances), or exports (not in-
cluding transhipments or used con-
trolled substances) of controlled sub-
stances reported by the convertor, indi-
cate that the convertor possesses, as of
the date the conversion claim is proc-
essed, unexpended allowances or cred-
its sufficient to cover the conversion
claim (i.e., the amount to be converted
plus one percent of that amount).
Within three working days of receiving
a complete conversion claim, the Ad-
ministrator will take action to notify
the convertor as follows:

(A) If EPA’s records show that the
convertor has sufficient unexpended al-
lowances or credits to cover the con-
version claim, the Administrator will
issue a notice indicating that EPA does
not object to the conversion and will
reduce the convertor’s balance of unex-
pended allowances or credits by the
amount to be converted plus one per-
cent of that amount. When EPA issues
a no objection notice, the convertor
may proceed with the conversion. How-
ever, if EPA ultimately finds that the
convertor did not have sufficient unex-
pended allowances or credits to cover
the claim, the convertor will be held
liable for any violations of the regula-
tions of this subpart that occur as a re-
sult of, or in conjunction with, the im-
proper conversion.

(B) If EPA’s records show that the
convertor has insufficient unexpended
allowances or credits to cover the con-
version claim, or that the convertor
has failed to respond to one or more
Agency requests to supply information
needed to make a determination, the
Administrator will issue a notice dis-
allowing the conversion. Within 10
working days after receipt of notifica-

33

§82.12

tion, the convertor may file a notice of
appeal, with supporting reasons, with
the Administrator. The Administrator
may affirm or vacate the disallowance.
If no appeal is taken by the tenth
working day after notification, the dis-
allowance shall be final on that day.

(iii) In the event that the Adminis-
trator does not respond to a conversion
claim within the three working days
specified in paragraph (b)(4)(ii) of this
section, the convertor may proceed
with the conversion. EPA will reduce
the convertor’s balance of unexpended
allowances or credits by the amount to
be converted plus one percent of that
amount. However, if EPA ultimately
finds that the convertor did not have
sufficient unexpended allowances or
credits to cover the claims, the con-
vertor will be held liable for any viola-
tions of the regulations of this subpart
that occur as a result of, or in conjunc-
tion with, the improper conversion.

(5) Effective January 1, 1995, and for
every control period thereafter, inter-
pollutant trades will be permitted dur-
ing the 45 days after the end of a con-
trol period.

(¢c) Inter-company transfers
Inter-pollutant conversions.

(1) Until January 1, 1996, for produc-
tion and consumption allowances; ef-
fective January 1, 1995, for Article 5 al-
lowances; and effective January 1, 1996,
for destruction and/or transformation
credits; if a person requests an inter-
company transfer and an inter-pollut-
ant conversion simultaneously, the
amount subtracted from the convertor-
transferor’s unexpended allowances or
unexpended credits for the first con-
trolled substance will be equal to 101
percent of the amount of allowances or
credits that are being converted and
transferred.

(2) [Reserved]

(d) Transfers of essential-use CFCs. (1)
Effective January 1, 2002, any metered
dose inhaler company (transferor) may
transfer essential-use CFCs to another
metered dose inhaler company (trans-
feree) provided that the Administrator
approves the transfer.

(2) The transferee must submit a
transfer claim to the Administrator for
approval before the transfer can take
place. The transfer claim must set
forth the following:

and
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(i) The identities and addresses of the
transferor and the transferee; and

(ii) The name and telephone numbers
of contact persons for the transferor
and the transferee; and

(iii) The amount of each controlled
substance (CFC-11, CFC-12, or CFC-114)
being transferred; and

(iv) The specific metered dose inhaler
products (i.e. the MDI drug product or
active moiety) that the transferee
plans to produce with the transferred
CFCs; and

(v) The country(ies) where the CFC
metered dose inhalers produced with
the transferred essential-use CFCs will
be sold if other than in the United
States; and

(vi) Certification that the essential-
use CFCs will be used in the production
of essential MDIs. If the MDIs are to be
sold in the United States, the certifi-
cation must state that MDIs produced
with the transferred essential-use CFCs
are listed as essential at 21 CFR 2.125,
and were approved by the Food and
Drug Administration before December
31, 2000. If the MDIs produced with the
essential-use CFCs are to be sold out-
side the United States, the transferee
must certify that the metered dose in-
halers produced with the essential-use
CFCs are considered essential by the
importing country.

(3) The transferor must submit a let-
ter stating that it concurs with the
terms of the transfer as requested by
the transferee.

(4) Once the transfer claim is com-
plete, and if EPA does not object to the
transfer, then EPA will issue letters to
the transferor and the transferee with-
in 10 business days indicating that the
transfer may proceed. EPA reserves the
right to disallow a transfer if the
transfer request is incomplete, or if it
has reason to believe that the trans-
feree plans use the essential-use CFCs
in anything other than essential MDIs.
If EPA objects to the transfer, within
EPA will issue letters to the transferor
and transferee stating the basis for dis-
allowing the transfer. The burden of
proof is placed on the transferee to re-
tain sufficient records to prove that
the transferred essential-use CFCs are
used only for production of essential
MDIs. If EPA ultimately finds that the
transferee did not use the essential-use
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CFCs for production of essential MDIs
then the transferee is in violation of
this subpart.

[60 FR 24986, May 10, 1995, as amended at 65
FR 70804, Nov. 28, 2000; 66 FR 1471, Jan. 8,
2001; 67 FR 6361, Feb. 11, 2002; 69 FR 77004,
Dec. 23, 2004; 79 FR 44311, July 31, 2014]

§82.13 Recordkeeping and reporting
requirements for class I controlled
substances.

(a) Unless otherwise specified, the
recordkeeping and reporting require-
ments set forth in this section take ef-
fect on January 1, 1995. For class I,
Group VIII controlled substances, the
recordkeeping and reporting require-
ments set forth in this section take ef-
fect on August 18, 2003. For class I,
Group VI critical use methyl bromide,
the recordkeeping and reporting re-
quirements set forth in this section
take effect January 1, 2005.

(b) Reports and records required by
this section may be used for purposes
of compliance determinations. These
requirements are not intended as a lim-
itation on the use of other evidence ad-
missible under the Federal Rules of
Evidence. Failure to provide the re-
ports, petitions and records required by
this section, and to certify the accu-
racy of the information in the reports,
petitions and records required by this
section, will be considered a violation
of this subpart. False statements made
in reports, petitions and records will be
considered violations of Section 113 of
the Clean Air Act.

(c) Unless otherwise specified, reports
required by this section must be mailed
to the Administrator within 45 days of
the end of the applicable reporting pe-
riod.

(d) Records and copies of reports re-
quired by this section must be retained
for three years.

(e) In reports required by this sec-
tion, quantities of controlled sub-
stances must be stated in terms of
kilograms.

(f) Every person (‘‘producer’) who
produces class I controlled substances
during a control period must comply
with the following recordkeeping and
reporting requirements:

(1) Within 120 days of May 10, 1995, or
within 120 days of the date that a pro-
ducer first produces a class I controlled
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substance, whichever is later, and
within 120 days of July 18, 2003 for class
I, Group VIII controlled substances,
every producer who has not already
done so must submit to the Adminis-
trator a report describing:

(i) The method by which the producer
in practice measures daily quantities
of controlled substances produced;

(ii) Conversion factors by which the
daily records as currently maintained
can be converted into kilograms of
controlled substances produced, includ-
ing any constants or assumptions used
in making those calculations (e.g.,
tank specifications, ambient tempera-
ture or pressure, density of the con-
trolled substance);

(iii) Internal accounting procedures
for determining plant-wide production;

(iv) The quantity of any fugitive
losses accounted for in the production
figures; and

(v) The estimated percent efficiency
of the production process for the con-
trolled substance. Within 60 days of
any change in the measurement proce-
dures or the information specified in
the above report, the producer must
submit a report specifying the revised
data or procedures to the Adminis-
trator.

(2) BEvery producer of a class I con-
trolled substance during a control pe-
riod must maintain the following
records:

(i) Dated records of the quantity of
each controlled substance produced at
each facility;

(ii) Dated records of the quantity of
controlled substances produced for use
in processes that result in their trans-
formation or for use in processes that
result in their destruction and quan-
tity sold for use in processes that re-
sult in their transformation or for use
in processes that result in their de-
struction;

(iii) Dated records of the quantity of
controlled substances produced for an
essential-use and quantity sold for use
in an essential-use process;

(iv) Dated records of the quantity of
controlled substances produced with
expended destruction and/or trans-
formation credits;

(v) Dated records of the quantity of
controlled substances produced with
Article 5 allowances;
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(vi) Copies of invoices or receipts
documenting sale of controlled sub-
stance for use in processes resulting in
their transformation or for use in proc-
esses resulting in destruction;

(vii) Dated records of the quantity of
each controlled substance used at each
facility as feedstocks or destroyed in
the manufacture of a controlled sub-
stance or in the manufacture of any
other substance, and any controlled
substance introduced into the produc-
tion process of the same controlled
substance at each facility;

(viii) Dated records identifying the
quantity of each chemical not a con-
trolled substance produced within each
facility also producing one or more
controlled substances;

(ix) Dated records of the quantity of
raw materials and feedstock chemicals
used at each facility for the production
of controlled substances;

(x) Dated records of the shipments of
each controlled substance produced at
each plant;

(xi) The quantity of controlled sub-
stances, the date received, and names
and addresses of the source of used ma-
terials containing controlled sub-
stances which are recycled or re-
claimed at each plant;

(xii) Records of the date, the con-
trolled substance, and the estimated
quantity of any spill or release of a
controlled substance that equals or ex-
ceeds 100 pounds;

(xiii) Internal Revenue Service Cer-
tificates in the case of transformation,
or the destruction verification in the
case of destruction (as in §82.13(k)),
showing that the purchaser or recipi-
ent of a controlled substance, in the
United States or in another country
that is a Party, certifies the intent to
either transform or destroy the con-
trolled substance, or sell the controlled
substance for transformation or de-
struction in cases when production and
consumption allowances were not ex-
pended;

(xiv) Written verifications that es-
sential-use allowances were conveyed
to the producer for the production of
specified quantities of a specific con-
trolled substance that will only be used
for the named essential-use and not re-
sold or used in any other manufac-
turing process.
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(xv) Written certifications that quan-
tities of controlled substances, meeting
the purity criteria in appendix G of
this subpart, were purchased by dis-
tributors of laboratory supplies or by
laboratory customers to be used only
in essential laboratory and analytical
uses as defined by appendix G, and not
to be resold or used in manufacturing.

(xvi) Written verifications from a
U.S. purchaser that the controlled sub-
stance was exported to an Article b5
country in cases when Article 5 allow-
ances were expended during produc-
tion; and

(xvii) For class I, Group VI controlled
substances, dated records of the quan-
tity of controlled substances produced
for quarantine and preshipment appli-
cations and quantity sold for quar-
antine and preshipment applications;

(xviii) Written certifications that
quantities of class I, Group VI con-
trolled substances produced solely for
quarantine and preshipment applica-
tions were purchased by distributors or
applicators to be used only for quar-
antine and preshipment applications in
accordance with the definitions in this
subpart; and

(xix) Written verifications from a
U.S. purchaser that class I, Group VI
controlled substances produced solely
for quarantine and preshipment appli-
cations, if exported, will be exported
solely for quarantine and preshipment
applications upon receipt of a certifi-
cation in accordance with the defini-
tions of this subpart and requirements
in paragraph (h) of this section.

(xx) For class I, Group VI controlled
substances, dated records such as in-
voices and order forms, and a log of the
quantity of controlled substances pro-
duced for critical use, specifying quan-
tities dedicated for pre-plant use and
quantities dedicated for post-harvest
use, and the quantity sold for critical
use, specifying quantities dedicated for
pre-plant use and quantities dedicated
for post-harvest use;

(xxi) Written certifications that
quantities of class I, Group VI con-
trolled substances produced for critical
use were purchased by distributors, ap-
plicators, or approved critical users to
be used or sold only for critical use in
accordance with the definitions and
prohibitions in this subpart. Certifi-
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cations must be maintained by the pro-
ducer for a minimum of three years
and;

(xxii) For class I, Group VI controlled
substances, dated records such as in-
voices and order forms, and a log of the
quantity of controlled substances pro-
duced solely for export to satisfy crit-
ical uses authorized by the Parties for
that control period, and the quantity
sold solely for export to satisfy critical
uses authorized by the Parties for that
control period.

(3) Reporting Requirements—Pro-
ducers. For each quarter, except as
specified below, each producer of a
class I controlled substance must pro-
vide the Administrator with a report
containing the following information:

(i) The production by company in
that quarter of each controlled sub-
stance, specifying the quantity of any
controlled substance used in proc-
essing, resulting in its transformation
by the producer;

(ii) The amount of production for use
in processes resulting in destruction of
controlled substances by the producer;

(iii) The levels of production (ex-
pended allowances and credits) for each
controlled substance;

(iv) The producer’s total of expended
and unexpended production allowances,
consumption allowances, Article 5 al-
lowances, critical use allowances (pre-
plant), critical use allowances (post-
harvest), and amount of essential-use
allowances and destruction and trans-
formation credits conferred at the end
of that quarter;

(v) The amount of controlled sub-
stance sold or transferred during the
quarter to a person other than the pro-
ducer for use in processes resulting in
its transformation or eventual destruc-
tion;

(vi) A list of the quantities and
names of controlled substances ex-
ported, by the producer and or by other
U.S. companies, to a Party to the Pro-
tocol that will be transformed or de-
stroyed and therefore were not pro-
duced expending production or con-
sumption allowances;

(vii) For transformation in the
United States or by a person of another
Party, one copy of an IRS certification
of intent to transform the same con-
trolled substance for a particular
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transformer and a list of additional
quantities shipped to that same trans-
former for the quarter;

(viii) For destruction in the United
States or by a person of another Party,
one copy of a destruction verification
(as under §82.13(k)) for a particular de-
stroyer, destroying the same controlled
substance, and a list of additional
quantities shipped to that same de-
stroyer for the quarter;

(ix) A list of U.S. purchasers of con-
trolled substances that exported to an
Article 5 country in cases when Article
5 allowances were expended during pro-
duction;

(x) A list of the essential-use allow-
ance holders, distributors of laboratory
supplies and laboratory customers
from whom orders were placed and the
quantity of specific essential-use con-
trolled substances requested and pro-
duced;

(xi) The certifications from essential-
use allowance holders stating that the
controlled substances were purchased
solely for specified essential uses and
will not be resold or used in any other
manufacturing process;

(xii) In the case of laboratory essen-
tial-uses, certifications from distribu-
tors of laboratory supplies that con-
trolled substances were purchased for
sale to laboratory customers who cer-
tify that the substances will only be
used for essential laboratory and ana-
lytical uses as defined by appendix G of
this subpart, and will not be resold or
used in manufacturing; or, if sales are
made directly to laboratories, certifi-
cation from laboratories that the con-
trolled substances will only be used for
essential laboratory and analytical
uses (defined at appendix G of this sub-
part) and will not be resold or used in
manufacturing.

(xiii) The amount of class I, Group VI
controlled substances sold or trans-
ferred during the quarter to a person
other than the producer solely for
quarantine and preshipment applica-
tions;

(xiv) A list of the quantities of class
I, Group VI controlled substances pro-
duced by the producer and exported by
the producer and/or by other U.S. com-
panies, to a Party to the Protocol that
will be used solely for quarantine and
preshipment applications and therefore
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were not produced expending produc-
tion or consumption allowances; and

(xv) For quarantine and preshipment
applications of class I, Group VI con-
trolled substances in the United States
or by a person of another Party, one
copy of a certification that the mate-
rial will be used only for quarantine
and preshipment applications in ac-
cordance with the definitions in this
subpart from each recipient of the ma-
terial and a list of additional quan-
tities shipped to that same person for
the quarter.

(xvi) For critical uses of class I,
Group VI controlled substances, pro-
ducers shall report annually the
amount of critical use methyl bromide
owned by the reporting entity, speci-
fying quantities dedicated for pre-plant
use and quantities dedicated for post-
harvest use, as well as quantities held
by the reporting entity on behalf of an-
other entity, specifying quantities
dedicated for pre-plant use and quan-
tities dedicated for post-harvest use
along with the name of the entity on
whose behalf the material is held; and

(xvii) A list of the quantities of class
I, Group VI controlled substances pro-
duced by the producer and exported by
the producer and/or by other U.S. com-
panies in that control period, solely to
satisfy the critical uses authorized by
the Parties for that control period; and

(xviii) On an annual basis, the
amount of methyl bromide produced or
imported prior to the January 1, 2005,
phaseout date owned by the reporting
entity, as well as quantities held by
the reporting entity on behalf of an-
other entity, specifying the name of
the entity on whose behalf the mate-
rial is held.

(4) For any person who fails to main-
tain the records required by this para-
graph, or to submit the report required
by this paragraph, the Administrator
may assume that the person has pro-
duced at full capacity during the period
for which records were not kept, for
purposes of determining whether the
person has violated the prohibitions at
§82.4.

(g) Importers of class I controlled
substances during a control period
must comply with record-keeping and
reporting requirements specified in
this paragraph (g).



§82.13

(1) Recordkeeping—Importers. Any
importer of a class I controlled sub-
stance (including used, recycled and re-
claimed controlled substances) must
maintain the following records:

(i) The quantity of each controlled
substance imported, either alone or in
mixtures, including the percentage of
each mixture which consists of a con-
trolled substance;

(ii) The quantity of those controlled
substances imported that are used (in-
cluding recycled or reclaimed) and,
where applicable, the information pro-
vided with the petition as under para-
graph (g)(2) of this section;

(iii) The quantity of controlled sub-
stances other than transhipments or
used, recycled or reclaimed substances
imported for use in processes resulting
in their transformation or destruction
and quantity sold for use in processes
that result in their destruction or
transformation;

(iv) The date on which the controlled
substances were imported;

(v) The port of entry through which
the controlled substances passed;

(vi) The country from which the im-
ported controlled substances were im-
ported;

(vii) The commodity code for the
controlled substances shipped, which
must be one of those listed in Appendix
K to this subpart;

(viii) The importer number for the
shipment;

(ix) A copy of the bill of lading for
the import;

(x) The invoice for the import;

(xi) The quantity of imports of used,
recycled or reclaimed class I controlled
substances and class II controlled sub-
stances;

(xii) The U.S. Customs entry number;

(xiii) Dated records documenting the
sale or transfer of controlled sub-
stances for use in processes resulting in
transformation or destruction;

(xiv) Copies of IRS certifications that
the controlled substance will be trans-
formed or destruction verifications
that it will be destroyed (as in
§82.13(k));

(xv) Dated records of the quantity of
controlled substances imported for an
essential-use or imported with destruc-
tion and transformation credits; and
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(xvi) Copies of certifications that im-
ported controlled substances are being
purchased for essential laboratory and
analytical uses (defined at appendix G
of this subpart) or being purchased for
eventual sale to laboratories that cer-
tify that controlled substances are for
essential laboratory and analytical
uses (defined at appendix G of this sub-
part).

(xvii) For class I, Group VI controlled
substances, dated records of the quan-
tity of controlled substances imported
for quarantine and preshipment appli-
cations and quantity sold for quar-
antine and preshipment applications;

(xviii) Written certifications that
quantities of class I, Group VI con-
trolled substances imported solely for
quarantine and preshipment applica-
tions were purchased by distributors or
applicators to be used only for quar-
antine and preshipment applications in
accordance with the definitions in this
subpart; and

(xix) Written verifications from a
U.S. purchaser that class I, Group VI
controlled substances imported solely
for quarantine and preshipment appli-
cations, if exported, will be exported
solely for quarantine and preshipment
applications upon receipt of a certifi-
cation in accordance with the defini-
tions of this Subpart and requirements
in paragraph (h) of this section.

(xx) For class I, Group VI controlled
substances, dated records such as in-
voices and order forms, of the quantity
of controlled substances imported for
critical use, specifying quantities dedi-
cated for pre-plant use and quantities
dedicated for post-harvest use, and the
quantity sold for critical use, speci-
fying quantities dedicated for pre-plant
use and quantities dedicated for post-
harvest use, and;

(xxi) Written certifications that
quantities of class I, Group VI con-
trolled substances imported for critical
use were purchased by distributors, ap-
plicators, or approved critical users to
be used or sold only for critical use in
accordance with the definitions and
prohibitions in this subpart. Certifi-
cations must be maintained by an im-
porter for a minimum of three years.

(2) Petitioning—Importers of Used,
Recycled or Reclaimed Controlled Sub-
stances. For each individual shipment
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over 5 pounds of a used controlled sub-
stance as defined in §82.3, except for
Group II used controlled substances
shipped in aircraft halon bottles for hy-
drostatic testing, an importer must
submit directly to the Administrator,
at least 40 working days before the
shipment is to leave the foreign port of
export, the following information in a
petition:

(i) Name and quantity in kilograms
of the used controlled substance to be
imported;

(ii) Name and address of the im-
porter, the importer ID number, the
contact person, and the phone and fax
numbers;

(iii) Name, address, contact person,
phone number and fax number of all
previous source facilities from which
the used controlled substance was re-
covered;

(iv) A detailed description of the pre-
vious use of the controlled substance at
each source facility and a best esti-
mate of when the specific controlled
substance was put into the equipment
at each source facility, and, when pos-
sible, documents indicating the date
the material was put into the equip-
ment;

(v) A list of the name, make and
model number of the equipment from
which the material was recovered at
each source facility;

(vi) Name, address, contact person,
phone number and fax number of the
exporter and of all persons to whom
the material was transferred or sold
after it was recovered from the source
facility;

(vii) The U.S. port of entry for the
import, the expected date of shipment
and the vessel transporting the chem-
ical. If at the time of submitting a pe-
tition the importer does not know the
U.S. port of entry, the expected date of
shipment and the vessel transporting
the chemical, and the importer re-
ceives a non-objection notice for the
individual shipment in the petition,
the importer is required to notify the
Administrator of this information
prior to the actual U.S. Customs entry
of the individual shipment;

(viii) A description of the intended
use of the used controlled substance,
and, when possible, the name, address,
contact person, phone number and fax
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number of the ultimate purchaser in
the United States;

(ix) Name, address, contact person,
phone number and fax number of the
U.S. reclamation facility, where appli-
cable;

(x) If someone at the source facility
recovered the controlled substance
from the equipment, the name and
phone and fax numbers of that person;

(xi) If the imported controlled sub-
stance was reclaimed in a foreign
Party, the name, address, contact per-
son, phone number and fax number of
any or all foreign reclamation facil-
ity(ies) responsible for reclaiming the
cited shipment;

(xii) An export license from the ap-
propriate government agency in the
country of export and, if recovered in
another country, the export license
from the appropriate government agen-
cy in that country;

(xiii) If the imported used controlled
substance is intended to be sold as a re-
frigerant in the U.S., the name and ad-
dress of the U.S. reclaimer who will
bring the material to the standard re-
quired under section 608 (§82.152(g)) of
the CAA, if not already reclaimed to
those specifications; and

(xiv) A certification of accuracy of
the information submitted in the peti-
tion.

(3) Starting on the first working day
following receipt by the Administrator
of a petition to import a used class I
controlled substance, the Adminis-
trator will initiate a review of the in-
formation submitted under paragraph
(2)(2) of this section and take action
within 40 working days to issue either
an objection-notice or a non-objection
notice for the individual shipment to
the person who submitted the petition
to import the used class I controlled
substance.

(i) For the following reasons, the Ad-
ministrator may issue an objection no-
tice to a petition:

(A) If the Administrator determines
that the information is insufficient,
that is, if the petition lacks or appears
to lack any of the information required
under §82.13(g)(2);

(B) If the Administrator determines
that any portion of the petition con-
tains false or misleading information,
or the Administrator has information
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from other U.S. or foreign government
agencies indicating that the petition
contains false or misleading informa-
tion;

(C) If the importer wishes to import a
used class I controlled substance from
a country which is, for that particular
controlled substance, out of compli-
ance regarding its phaseout obligations
under the Protocol or the transaction
in the petition is contrary to other pro-
visions in the Vienna Convention or
the Montreal Protocol;

(D) If the appropriate government
agency in the exporting country has
not agreed to issue an export license
for the cited individual shipment of
used controlled substance;

(B) If allowing the import of the used
class I controlled substance would run
counter to government restrictions
from either the country of recovery or
export regarding controlled ozone-de-
pleting substances;

(F) If reclamation capacity is in-
stalled or is being installed for that
specific controlled substance in the
country of recovery or country of ex-
port and the capacity is funded in full
or in part through the Multilateral
Fund.

(ii) Within ten (10) working days
after receipt of the objection notice,
the importer may re-petition the Ad-
ministrator, only if the Administrator
indicated ‘‘insufficient information” as
the basis for the objection notice. If no
appeal is taken by the tenth working
day after the date on the objection no-
tice, the objection shall become final.
Only one appeal of re-petition will be
accepted for any petition received by
EPA.

(iii) Any information contained in
the re-petition which is inconsistent
with the original petition must be
identified and a description of the rea-
son for the inconsistency must accom-
pany the re-petition.

(iv) In cases where the Administrator
does not object to the petition based on
the criteria listed in paragraph (g)(3)(i)
of this section, the Administrator will
issue a non-objection notice.

(v) To pass the approved used class I
controlled substances through U.S.
Customs, the non-objection notice
issued by EPA must accompany the
shipment through U.S. Customs.
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(vi) If for some reason, following
EPA’s issuance of a non-objection no-
tice, new information is brought to
EPA’s attention which shows that the
non-objection notice was issued based
on false information, then EPA has the
right to:

(A) Revoke the non-objection notice;

(B) Pursue all means to ensure that
the controlled substance is not im-
ported into the United States; and

(C) Take appropriate enforcement ac-
tions.

(vii) Once the Administrator issues a
non-objection notice, the person re-
ceiving the non-objection notice is re-
quired to import the individual ship-
ment of used class I controlled sub-
stance within the same control period
as the date stamped on the non-objec-
tion notice.

(viii) A person receiving a non-objec-
tion notice from the Administrator for
a petition to import used class I con-
trolled substances must maintain the
following records:

(A) A copy of the petition;

(B) The EPA non-objection notice;

(C) The bill of lading for the import;
and

(D) The U.S. Customs entry number.

(4) Reporting Requirements—Import-
ers. For each quarter, except as speci-
fied below, every importer of a class I
controlled substance (including im-
porters of used, recycled or reclaimed
controlled substances) must submit to
the Administrator a report containing
the following information:

(i) Summaries of the records required
in paragraphs (g)(1) (i) through (xvi) of
this section for the previous quarter;

(ii) The total quantity imported in
kilograms of each controlled substance
for that quarter;

(iii) The quantity of those controlled
substances imported that are used con-
trolled substances.

(iv) The levels of import (expended
consumption allowances before Janu-
ary 1, 1996) of controlled substances for
that quarter and totaled by chemical
for the control-period-to-date;

(vii) The importer’s total sum of ex-
pended and unexpended consumption
allowances by chemical as of the end of
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that quarter and the total sum of ex-
pended and unexpended critical use al-
lowances (pre-plant) and unexpended
critical use allowances (post-harvest);

(viii) The amount of controlled sub-
stances imported for use in processes
resulting in their transformation or de-
struction;

(ix) The amount of controlled sub-
stances sold or transferred during the
quarter to each person for use in proc-
esses resulting in their transformation
or eventual destruction;

(x) The amount of controlled sub-
stances sold or transferred during the
quarter to each person for an essential
use;

(xi) The amount of controlled sub-
stances imported with destruction and
transformation credits;

(xii) Internal Revenue Service Cer-
tificates showing that the purchaser or
recipient of imported controlled sub-
stances intends to transform those sub-
stances or destruction verifications (as
in §82.13(k)) showing that purchaser or
recipient intends to destroy the con-
trolled substances; and

(xiii) The certifications from essen-
tial-use allowance holders stating that
the controlled substances were pur-
chased solely for specified essential-
uses and will not be resold or used in
manufacturing; and the certifications
from distributors of laboratory sup-
plies that the controlled substances
were purchased solely for eventual sale
to laboratories that certify the con-
trolled substances are for essential lab-
oratory and analytical uses (defined at
appendix G of this subpart), or if sales
are made directly to laboratories, cer-
tifications from laboratories that the
controlled substances will only be used
for essential laboratory and analytical
uses (defined at appendix G of this sub-
part) and will not be resold or used in
manufacturing.

(xiv) In the case of laboratory essen-
tial uses, a certification from distribu-
tors of laboratory supplies that con-
trolled substances were purchased for
sale to laboratory customers who cer-
tify that the substances will only be
used for laboratory applications and
will not be resold or used in manufac-
turing; and

(xv) The amount of class I, Group VI
controlled substance sold or trans-
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ferred during the quarter to a person
other than the importer solely for
quarantine and preshipment applica-
tions;

(xvi) A list of the quantities of class
I, Group VI controlled substances ex-
ported by the importer and or by other
U.S. companies, to a Party to the Pro-
tocol that will be used solely for quar-
antine and preshipment applications
and therefore were not imported ex-
pending consumption allowances; and

(xvii) For quarantine and
preshipment applications of class I,
Group VI controlled substances in the
United States or by a person of another
Party, one copy of a certification that
the material will be used only for quar-
antine and preshipment applications in
accordance with the definitions in this
subpart from each recipient of the ma-
terial and a list of additional quan-
tities shipped to that same person for
the quarter.

(xviii) For critical uses of class I,
Group VI controlled substances, im-
porters shall report annually the
amount of critical use methyl bromide
owned by the reporting entity, speci-
fying quantities dedicated for pre-plant
use and quantities dedicated for post-
harvest use, as well as quantities held
by the reporting entity on behalf of an-
other entity, specifying quantities
dedicated for pre-plant use and quan-
tities dedicated for post-harvest use
along with the name of the entity on
whose behalf the material is held.

(xix) Importers shall report annually
the amount of methyl bromide pro-
duced or imported prior to the January
1, 2005, phaseout date owned by the re-
porting entity, as well as quantities
held by the reporting entity on behalf
of another entity, specifying the name
of the entity on whose behalf the mate-
rial is held.

(h) Reporting Requirements—Exporters.
(1) For any exports of class I controlled
substances (except Group VI) not re-
ported under §82.10 of this subpart (ad-
ditional consumption allowances), or
under paragraph (f)(3) of this section
(reporting for producers of controlled
substances), the exporter who exported
a class I controlled substance (except
Group VI) must submit to the Adminis-
trator the following information with-
in 45 days after the end of the control
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period in which the unreported exports
left the United States:

(i) The names and addresses of the
exporter and the recipient of the ex-
ports;

(ii) The exporter’s Employee Identi-
fication Number;

(iii) The type and quantity of each
controlled substance exported and
what percentage, if any, of the con-
trolled substance is used, recycled or
reclaimed,;

(iv) The date on which, and the port
from which, the controlled substances
were exported from the United States
or its territories;

(v) The country to which the con-
trolled substances were exported;

(vi) The amount exported to each Ar-
ticle 5 country;

(vii) The commodity code of the con-
trolled substance shipped; and

(viii) The invoice or sales agreement
containing language similar to the In-
ternal Revenue Service Certificate that
the purchaser or recipient of imported
controlled substances intends to trans-
form those substances, or destruction
verifications (as in paragraph (k) of
this section) showing that the pur-
chaser or recipient intends to destroy
the controlled substances.

(2) For any exports of class I, Group
VI controlled substances not reported
under §82.10 of this subpart (additional
consumption allowances), or under
paragraph (f)(3) of this section (report-
ing for producers of controlled sub-
stances), the exporter who exported a
class I, Group VI controlled substance
must submit to the Administrator the
following information within 45 days
after the end of each quarter in which
the unreported exports left the United
States:

(i) The names and addresses of the
exporter and the recipient of the ex-
ports;

(ii) The exporter’s Employee Identi-
fication Number;

(iii) The type and quantity of each
controlled substance exported and
what percentage, if any, of the con-
trolled substance is used, recycled or
reclaimed;

(iv) The date on which, and the port
from which, the controlled substances
were exported from the United States
or its territories;
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(v) The country to which the con-
trolled substances were exported;

(vi) The amount exported to each Ar-
ticle 5 country;

(vii) The commodity code of the con-
trolled substance shipped; and

(viii) The invoice or sales agreement
containing language similar to the In-
ternal Revenue Service Certificate that
the purchaser or recipient of imported
controlled substances intends to trans-
form those substances, the destruction
verifications (as in paragraph (k) of
this section) showing that the pur-
chaser or recipient intends to destroy
the controlled substances, or the cer-
tification that the purchaser or recipi-
ent and the eventual applicator will
only use the material for quarantine
and preshipment applications in ac-
cordance with the definitions in this
subpart.

(i) Every person who has requested
additional production allowances under
§82.9(e) of this subpart or destruction
and transformation credits under
§82.9(f) of this subpart or consumption
allowances under §82.10(b) of this sub-
part or who transforms or destroys
class I controlled substances not pro-
duced or imported by that person must
maintain the following:

(1) Dated records of the quantity and
level of each controlled substance
transformed or destroyed;

(2) Copies of the invoices or receipts
documenting the sale or transfer of the
controlled substance to the person;

(3) In the case where those controlled
substances are transformed, dated
records of the names, commercial use,
and quantities of the resulting chem-

ical(s);
(4) In the case where those controlled
substances are transformed, dated

records of shipments to purchasers of
the resulting chemical(s);

(5) Dated records of all shipments of
controlled substances received by the
person, and the identity of the pro-
ducer or importer of the controlled
substances;

(6) Dated records of inventories of
controlled substances at each plant on
the first day of each quarter; and

(7) A copy of the person’s IRS certifi-
cation of intent to transform or the
purchaser’s or recipient’s destruction
verification of intent to destroy (as
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under §82.13(k)), in the case where sub-
stances were purchased or transferred
for transformation or destruction pur-
poses.

(j) Persons who destroy class I con-
trolled substances shall, following pro-
mulgation of this rule, provide EPA
with a one-time report stating the de-
struction unit’s destruction efficiency
and the methods used to record the vol-
ume destroyed and those used to deter-
mine destruction efficiency and the
name of other relevant federal or state
regulations that may apply to the de-
struction process. Any changes to the
unit’s destruction efficiency or meth-
ods used to record volume destroyed
and to determine destruction efficiency
must be reflected in a revision to this
report to be submitted to EPA within
60 days of the change.

(k) Persons who purchase or receive
and subsequently destroy controlled
class I substances that were originally
produced without expending allowances
shall provide the producer or importer
from whom they purchased or received
the controlled substances with a
verification that controlled substances
will be used in processes that result in
their destruction.

(1) The destruction verification shall
include the following:

(i) Identity and address of the person
intending to destroy controlled sub-
stances;

(ii) Indication of whether those con-
trolled substances will be completely
destroyed, as defined in §82.3 of this
rule, or less than completely destroyed,
in which case the destruction effi-
ciency at which such substances will be
destroyed must be included;

(iii) Period of time over which the
person intends to destroy controlled
substances; and

(iv) Signature of the verifying per-
son.

(2) If, at any time, any aspects of this
verification change, the person must
submit a revised verification reflecting
such changes to the producer from
whom that person purchases controlled
substances intended for destruction.

(1) Persons who purchase class I con-
trolled substances and who subse-
quently transform such controlled sub-
stances shall provide the producer or
importer with the IRS certification
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that the controlled substances are to
be used in processes resulting in their
transformation.

(m) Any person who transforms or
destroys class I controlled substances
who has submitted an IRS certificate
of intent to transform or a destruction
verification (as under paragraph (k) of
this sectioin) to the producer or im-
porter of the controlled substance,
must report the names and quantities
of class I controlled substances trans-
formed and destroyed for each control
period within 45 days of the end of such
control period.

(n) Persons who import or export
used controlled substances (including
recycled or reclaimed) must label their
bill of lading or invoice indicating that
the controlled substance is used, recy-
cled or reclaimed.

(o) Persons who import heels of con-
trolled substances must label their bill
of lading or invoice indicating that the
controlled substance in the container
is a heel.

(p) Every person who brings back a
container with a heel to the United
States, as defined in §82.3, must report
quarterly the amount brought into the
United States certifying that the resid-
ual amount in each shipment is less
than 10 percent of the volume of the
container and will either:

(1) Remain in the container and be
included in a future shipment;

(2) Be recovered and transformed;

(3) Be recovered and destroyed; or

(4) Be recovered for a non-emissive
use.

(q) Every person who brings a con-
tainer with a heel into the United
States must report on the final disposi-
tion of each shipment within 45 days of
the end of the control period.

(r) Every person who transships a
controlled substance must maintain
records that indicate that the con-
trolled substance shipment originated
in a foreign country destined for an-
other foreign country, and does not
enter interstate commerce with the
United States.

(s) Any person allocated essential-use
allowances who submits an order to a
producer or importer for a controlled
substance must report the quarterly
quantity received from each producer
or importer.
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(t) Any distributor of laboratory sup-
plies receiving controlled substances
under the global laboratory essential-
use exemption for sale to laboratory
customers must report quarterly the
quantity received of each controlled
substance from each producer or im-
porter.

(u) Holders of Essential-Use Allow-
ances—Reporting.

(1) Within 30 days of the end of every
quarter, any person allocated essential-
use allowances must submit to the Ad-
ministrator a report containing the
quantity of each controlled substance,
in kilograms, purchased and received
from each producer and each importer
during that quarter as well as from
which country the controlled substance
was imported.

(2) Any person allocated essential-use
allowances must submit to the Admin-
istrator a report containing the fol-
lowing information within 30 days of
the end of the control period, and, if
possible, within 20 days of the end of
the control period:

(i) The gross quantity of each con-
trolled substance, in kilograms, that
was used for the essential use during
the control period; and

(ii) The quantity of each controlled
substance, in kilograms, contained in
exported products during the control
period; and

(iii) The quantity of each controlled
substance, in kilograms, that was de-
stroyed or recycled during the control
period; and

(iv) The quantity of each controlled
substance, in kilograms, held in inven-
tory as of the last day of the control
period, that was acquired with essen-
tial use allowances in all control peri-
ods (i.e. quantity on hand at the end of
the year); and

(v) The quantity of each controlled
substance, in kilograms, in a stockpile
that is owned by the company or is
being held on behalf of the company
under contract, and was produced or
imported through the use of production
allowances and consumption allow-
ances prior to the phaseout (i.e. class I
ODSs produced before their phaseout
dates); and

(vi) For essential use allowances for
metered-dose inhalers only, the allow-
ance holder must report the total num-
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ber of marketable units of each specific
metered-dose inhaler product manufac-
tured in the control period.

(v) Any distributor of laboratory sup-
plies who purchased controlled sub-
stances under the global essential lab-
oratory and analytical use exemption
must submit quarterly (except dis-
tributors following procedures in para-
graph (x) of this section) the quantity
of each controlled substance purchased
by each laboratory customer whose
certification was previously provided
to the distributor pursuant to para-
graph (w) of this section.

(w) A laboratory customer pur-
chasing a controlled substance under
the global essential laboratory and an-
alytical use exemption must provide
the producer, importer or distributor
with a one-time-per-year certification
for each controlled substance that the
substance will only be used for essen-
tial laboratory and analytical uses (de-
fined at appendix G of this subpart) and
not be resold or used in manufacturing.

(1) The identity and address of the
laboratory customer;

(2) The name and phone number of a
contact person for the laboratory cus-
tomer;

(3) The name and quantity of each
controlled substance purchased, and
the estimated percent of the controlled
substance that will be used for each
listed type of laboratory application.

(x) Any distributor of laboratory sup-
plies who purchased class I controlled
substances under the global essential
laboratory and analytical use exemp-
tion, and who only sells the class I con-
trolled substances as reference stand-
ards for calibrating laboratory analyt-
ical equipment, may write a letter to
the Administrator requesting permis-
sion to submit the reports required
under paragraph (v) of this section an-
nually rather than quarterly. The Ad-
ministrator will review the request and
issue a notification of permission to
file annual reports if, in the Adminis-
trator’s judgment, the distributor
meets the requirements of this para-
graph. Upon receipt of a notification of
extension from the Administrator, the
distributor must submit annually the
quantity of each controlled substance
purchased by each laboratory customer
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whose certification was previously pro-
vided to the distributor pursuant to
paragraph (w) of this section.

(y) Every distributor of methyl bro-
mide (class I, Group VI controlled sub-
stances) who purchases or receives a
quantity produced or imported solely
for quarantine or preshipment applica-
tions under the exemptions in this sub-
part must comply with recordkeeping
and reporting requirements specified in
this paragraph (y).

(1) Every distributor of methyl bro-
mide must certify to the producer or
importer that quantities received that
were produced or imported solely for
quarantine and preshipment applica-
tions under the exemptions in this sub-
part will be used only for quarantine
applications or preshipment applica-
tions in accordance with the defini-
tions in this subpart.

(2) Every distributor of a quantity of
methyl bromide that was produced or
imported solely for quarantine or
preshipment applications under the ex-
emptions in this subpart must receive
from an applicator a certification of
the quantity of class I, Group VI con-
trolled substances ordered, prior to de-
livery of the quantity, stating that the
quantity will be used solely for quar-
antine or preshipment applications in
accordance with definitions in this sub-
part.

(3) Every distributor of methyl bro-
mide who receives a certification from
an applicator that the quantity ordered
and delivered will be used solely for
quarantine and preshipment applica-
tions in accordance with definitions in
this subpart must maintain the certifi-
cations as records for 3 years.

(4) Every distributor of methyl bro-
mide who receives a certification from
an applicator that the quantity ordered
and delivered will be used solely for
quarantine and preshipment applica-
tions in accordance with definitions in
this subpart must report to the Admin-
istrator within 45 days after the end of
each quarter, the total quantity deliv-
ered for which certifications were re-
ceived that stated the class I, Group VI
controlled substance would be used
solely for quarantine and preshipment
applications in accordance with defini-
tions in this Subpart.
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(z) Every applicator of class I, Group
VI controlled substances who pur-
chases or receives a quantity produced
or imported solely for quarantine and
preshipment applications under the ex-
emptions in this subpart must comply
with recordkeeping and reporting re-
quirements specified in this paragraph
(z).

(1) Recordkeeping—Applicators.
Every applicator of class I, Group VI
controlled substances produced or im-
ported solely for quarantine and
preshipment applications under the ex-
emptions of this subpart must main-
tain, for every application, a document
from the commodity owner, shipper or
their agent requesting the use of class
I, Group VI controlled substances cit-
ing the regulatory requirement that
justifies its use in accordance with
definitions in this subpart. These docu-
ments shall be retained for 3 years.

(2) Reporting—Applicators. Every ap-
plicator of class I, Group VI controlled
substances who purchases or receives a
quantity of class I, Group VI controlled
substance that was produced or im-
ported solely for quarantine and
preshipment applications under the ex-
emptions in this subpart shall provide
the distributor of the methyl bromide,
prior to shipment of the class I, Group
VI controlled substance, with a certifi-
cation that the quantity of controlled
substances will be used only for quar-
antine and preshipment applications as
defined in this subpart.

(aa) Every commodity owner, shipper
or their agent requesting an applicator
to use a quantity of class I, Group VI
controlled substance that was produced
or imported solely for quarantine and
preshipment applications under the ex-
emptions of this subpart must main-
tain a record for 3 years, for each re-
quest, certifying knowledge of the re-
quirements associated with the exemp-
tion for quarantine and preshipment
applications in this subpart and citing
the regulatory requirement that justi-
fies the use of the class I, Group VI
controlled substance in accordance
with definitions in this subpart. The
record must include the following
statement: ““I certify knowledge of the
requirements associated with the ex-
empted quarantine and preshipment
applications published in 40 CFR part
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82, including the requirement that this
letter cite the treatments or official
controls for quarantine applications or
the official requirements for
preshipment requirements.”’

(bb) Every distributor of methyl bro-
mide (class I, Group VI controlled sub-
stances) who purchases or receives a
quantity of critical use methyl bro-
mide must comply with recordkeeping
and reporting requirements specified in
this paragraph (bb).

(1) Recordkeeping—Every distributor
of critical use methyl bromide must
certify to the producer or importer or
other entity from which they are ac-
quiring quantities of critical use meth-
yl bromide that such quantities re-
ceived will be sold or used only for ap-
proved critical use(s) in accordance
with the definitions and prohibitions in
this subpart.

(i) Every distributor of a quantity of
critical use methyl bromide must re-
ceive from an applicator, or any other
entity to whom they sell critical use
methyl bromide, a certification of the
quantity of critical use methyl bro-
mide ordered, prior to delivery of the
quantity, stating that the quantity
will be sold or used only for approved
critical uses in accordance with defini-
tions and prohibitions in this subpart.

(ii) Every distributor of methyl bro-
mide who receives a certification from
an applicator or any other entity to
which they sell critical use methyl bro-
mide must maintain the certifications
as records for 3 years.

(iii) Every distributor of a quantity
of critical use methyl bromide must
maintain invoice and order records re-
lated to the sale of such material for 3
years.

(2) Reporting—Every distributor of
critical use methyl bromide must re-
port to the Administrator annually,
the following items:

(i) For critical uses of class I, Group
VI controlled substances, an annual
list of the amount of critical use meth-
y1 bromide bought;

(ii) For critical uses of class I, Group
VI controlled substances, an annual
list of the amount of critical use meth-
y1l bromide sold for each specified crit-
ical use in Appendix L of this subpart;

(iii) For critical uses of class I, Group
VI controlled substances, report the
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amount of critical use methyl bromide
owned by the reporting entity, speci-
fying quantities dedicated for pre-plant
use and quantities dedicated for post-
harvest use, as well as quantities held
by the reporting entity on behalf of an-
other entity, specifying quantities
dedicated for pre-plant use and quan-
tities dedicated for post-harvest use,
along with the name of the entity on
whose behalf the material is held;

(iv) [Reserved]

(v) The amount of methyl bromide
produced or imported prior to the Jan-
uary 1, 2005, phaseout date owned by
the reporting entity, as well as quan-
tities held by the reporting entity on
behalf of another entity, specifying the
name of the entity on whose behalf the
material is held.

(cc) Every third party applicator of
methyl bromide (class I, Group VI con-
trolled substances) that purchases or
receives critical use methyl bromide
must comply with recordkeeping and
reporting requirements specified in
this paragraph (cc).

(1) Recordkeeping—Every third party
applicator of critical use methyl bro-
mide must certify to the producer or
importer or other entity from which
they are acquiring quantities of crit-
ical use methyl bromide that such
quantities received will be sold or used
only for approved critical use(s) in ac-
cordance with the definitions and pro-
hibitions in this subpart.

(i) Every third party applicator of a
quantity of critical use methyl bro-
mide must receive from any entity to
whom they sell critical use methyl bro-
mide, a certification of the quantity of
critical use methyl bromide ordered,
prior to delivery of the quantity, stat-
ing that the quantity will be sold or
used only for approved critical uses in
accordance with definitions and prohi-
bitions in this subpart.

(ii) Every third party applicator of
methyl bromide who receives a certifi-
cation from an entity to which they
sell critical use methyl bromide must
maintain the certifications as records
for 3 years.

(iii) Every third party applicator of a
quantity of critical use methyl bro-
mide must maintain invoice and order
records related to the sale of such ma-
terial for 3 years.



Environmental Protection Agency

(2) Reporting—Every third party ap-
plicator of critical use methyl bromide
must report to the Administrator an-
nually, the following items:

(i) For critical uses of class I, Group
VI controlled substances, an annual
list of the amount of critical use meth-
y1 bromide bought;

(ii) For critical uses of class I, Group
VI controlled substances, an annual
list of the amount of critical use meth-
y1l bromide sold for each specified crit-
ical use in Appendix L of this subpart;

(iii) For critical uses of class I, Group
VI controlled substances, report annu-
ally the amount of critical use methyl
bromide owned by the reporting entity,
specifying quantities dedicated for pre-
plant use and quantities dedicated for
post-harvest use, as well as quantities
held by the reporting entity on behalf
of another entity, specifying quantities
dedicated for pre-plant use and quan-
tities dedicated for post-harvest use,
along with the name of the entity on
whose behalf the material is held;

(iv) [Reserved]

(v) The amount of methyl bromide
produced or imported prior to the Jan-
uary 1, 2005 phaseout date owned by the
reporting entity, as well as quantities
held by the reporting entity on behalf
of another entity, specifying the name
of the entity on whose behalf the mate-
rial is held.

(dd) Every approved critical user pur-
chasing an amount of critical use
methyl bromide or purchasing fumiga-
tion services with critical use methyl
bromide must, for each request, iden-
tify the use as a critical use and certify
being an approved critical user. The ap-
proved critical user certification will
state, in part: ‘I certify, under penalty
of law, I am an approved critical user
and I will use this quantity of methyl
bromide for an approved critical use.
My action conforms to the require-
ments associated with the critical use
exemption published in 40 CFR part 82.
I am aware that any agricultural com-
modity within a treatment chamber,
facility or field I fumigate with critical
use methyl bromide cannot subse-
quently or concurrently be fumigated
with non-critical use methyl bromide
during the same control period, except-
ing a QPS treatment or a treatment for
a different use (e.g., a different crop or
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commodity). I will not use this quan-
tity of methyl bromide for a treatment
chamber, facility, or field that I pre-
viously fumigated with non-critical use
methyl bromide during the same con-
trol period, excepting a QPS treatment
or a treatment for a different use (e.g.,
a different crop or commodity), unless
a local township limit now prevents me
from using methyl bromide alter-
natives or I have now become an ap-
proved critical user as a result of rule-
making.”” The certification will also
identify the type of critical use methyl
bromide purchased, the location of the
treatment, the crop or commodity
treated, the quantity of critical use
methyl bromide purchased, and the
acreage/square footage treated, and
will be signed and dated by the ap-
proved critical user.

[60 FR 24986, May 10, 1995]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting §82.13, see the List of CFR
Sections Affected, which appears in the
Finding Aids section of the printed volume
and at www.fdsys.gov.

§82.15 Prohibitions for class II con-
trolled substances.

(a) Production. (1) Effective January
21, 2003, no person may produce class I
controlled substances for which EPA
has apportioned baseline production
and consumption allowances, in excess
of the quantity of unexpended produc-
tion allowances, unexpended Article 5
allowances, unexpended export produc-
tion allowances, or conferred unex-
pended HCFC-141b exemption allow-
ances held by that person for that sub-
stance under the authority of this sub-
part at that time in that control pe-
riod, unless the substances are trans-
formed or destroyed domestically or by
a person of another Party, or unless
they are produced using an exemption
granted in paragraph (f) of this section.
Every kilogram of excess production
constitutes a separate violation of this
subpart.

(2) Effective January 21, 2003, no per-
son may use production allowances to
produce a quantity of class II con-
trolled substance unless that person
holds under the authority of this sub-
part at the same time consumption al-
lowances sufficient to cover that quan-
tity of class II controlled substances.
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No person may use consumption allow-
ances to produce a quantity of class II
controlled substances unless the person
holds under authority of this subpart
at the same time production allow-
ances sufficient to cover that quantity
of class II controlled substances.

(b) Import. (1) Effective January 21,
2003, no person may import class II
controlled substances (other than
transhipments, heels or used class II
controlled substances) for which EPA
has apportioned baseline production
and consumption allowances , in excess
of the quantity of unexpended con-
sumption allowances, or conferred un-
expended HCFC-141b exemption allow-
ances held by that person under the au-
thority of this subpart at that time in
that control period, unless the sub-
stances are for use in a process result-
ing in their transformation or their de-
struction, or unless they are produced
using an exemption granted in para-
graph (f) of this section. Every kilo-
gram of excess import constitutes a
separate violation of this subpart.

(2) Effective January 21, 2003, no per-
son may import, at any time in any
control period, a used class II con-
trolled substance for which EPA has
apportioned baseline production and
consumption allowances, without hav-
ing submitted a petition to the Admin-
istrator and received a non-objection
notice in accordance with §82.24(c)(3)
and (4). A person issued a non-objection
notice for the import of an individual
shipment of used class II controlled
substances may not transfer or confer
the right to import, and may not im-
port any more than the exact quantity
(in kilograms) of the used class II con-
trolled substance stated in the non-ob-
jection notice. Every kilogram of im-
port of used class II controlled sub-
stance in excess of the quantity stated
in the non-objection notice issued by
the Administrator in accordance with
§82.24(c)(3) and (4) constitutes a sepa-
rate violation of this subpart.

(c) Production with Article 5 allow-
ances. No person may introduce into
U.S. interstate commerce any class II
controlled substance produced with Ar-
ticle 5 allowances, except for export to
an Article b Party as listed in Appendix
E of this subpart. Every kilogram of a
class II controlled substance produced
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with Article 5 allowances that is intro-
duced into interstate commerce other
than for export to an Article 5 Party
constitutes a separate violation under
this subpart. No person may export any
class II controlled substance produced
with Article 5 allowances to a non-Ar-
ticle 5 Party. Every kilogram of a class
II controlled substance that was pro-
duced with Article 5 allowances that is
exported to a non-Article 5 Party con-
stitutes a separate violation under this
subpart.

(d) Production with export production
allowances. No person may introduce
into U.S. interstate commerce any
class II controlled substance produced
with export production allowances.
Every kilogram of a class II controlled
substance that was produced with ex-
port production allowances that is in-
troduced into U.S. interstate com-
merce constitutes a separate violation
under this subpart.

(e) Trade with Parties. No person
may import or export any quantity of
a class II controlled substance listed in
Appendix A to this subpart, from or to
any foreign state that is not either:

(1) A Party to the Beijing Amend-
ment. As of March 14, 2014, the fol-
lowing foreign states had not ratified
the Beijing Amendment: Kazakhstan,
Libya, and Mauritania. For updates on
ratification status, see the Ozone Sec-
retariat’s Web site at: http://
ozone.unep.org/new _site/en/
treaty ratification status.php. Or,

(2) A foreign state not party to the
Beijing Amendment that is complying
with the Beijing Amendment as defined
in this subpart.

(f) Exemptions.
[Reserved]

(g) Introduction into interstate com-
merce or use. (1) Effective January 1,
2010, no person may introduce into
interstate commerce or use HCFC-141b
(unless used, recovered, and recycled)
for any purpose except for use in a
process resulting in its transformation
or its destruction; for export to Article
5 Parties under §82.18(a); for HCFC-141b
exemption needs; as a transhipment or
heel; or for exemptions permitted in
paragraph (f) of this section.

(2)(i) Effective January 1, 2010, no
person may introduce into interstate
commerce or use HCFC-22 or HCFC-

(1) Medical Devices



Environmental Protection Agency

142b (unless used, recovered, and recy-
cled) for any purpose other than for use
in a process resulting in its trans-
formation or its destruction; for use as
a refrigerant in equipment manufac-
tured before January 1, 2010; for export
to Article 5 Parties under §82.18(a); as
a transhipment or heel; or for exemp-
tions permitted in paragraph (f) of this
section.

(ii) Introduction into interstate com-
merce and use of HCFC-22 is not sub-
ject to the prohibitions in paragraph
(2)(2)(1) of this section if the HCFC-22
is for use in medical equipment prior to
January 1, 2015; for use in thermostatic
expansion valves prior to January 1,
2015; or for use as a refrigerant in appli-
ances manufactured before January 1,
2012, provided that the components are
manufactured prior to January 1, 2010,
and are specified in a building permit
or a contract dated before January 1,
2010, for use on a particular project.

(3) Effective January 1, 2015, no per-
son may introduce into interstate com-
merce or use HCFC-141b (unless used,
recovered, and recycled) for any pur-
pose other than for use in a process re-
sulting in its transformation or its de-
struction; for export to Article 5 Par-
ties under §82.18(a), as a transhipment
or heel; or for exemptions permitted in
paragraph (f) of this section.

(4)(i) Effective January 1, 2015, no
person may introduce into interstate
commerce or use any class II con-
trolled substance not governed by para-
graphs (g)(1) through (3) of this section
(unless used, recovered and recycled)
for any purpose other than for use in a
process resulting in its transformation
or its destruction; for use as a refrig-
erant in equipment manufactured be-
fore January 1, 2020; for use as a fire
suppression streaming agent listed as
acceptable for use or acceptable sub-
ject to narrowed use limits for nonresi-
dential applications in accordance with
the regulations at subpart G of this
part; for export to Article 5 Parties
under §82.18(a); as a transhipment or
heel; for exemptions permitted under
paragraph (f) of this section; or for ex-
emptions permitted under paragraph
(2)(4)(i1) or (iii) of this section.

(ii) Effective January 1, 2015, use of
HCFC-225ca or HCFC-225¢cbh as a solvent
(excluding use in manufacturing a
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product containing HCFC-225ca or
HCFC-225cb) is not subject to the use
prohibition in paragraph (g)(4)(i) of
this section if the person using the
HCFC-225ca or HCFC-225cb placed the
controlled substance into inventory be-
fore January 1, 2015. This paragraph
does not create an exemption to the
prohibition on introduction into inter-
state commerce in paragraph (g)(4)(i)
of this section.

(iii) Effective January 1, 2015, use of
HCFC-124 as a sterilant for the manu-
facture and testing of biological indica-
tors is not subject to the use prohibi-
tion in paragraph (g)(4)(i) of this sec-
tion if the person using the HCFC-124
placed the controlled substance into
inventory before January 1, 2015. This
paragraph does not create an exemp-
tion to the prohibition on introduction
into interstate commerce in paragraph
(2)(4)(Q) of this section.

(5) Effective January 1, 2030, no per-
son may introduce into interstate com-
merce or use any class II controlled
substance (unless used, recovered, and
recycled) for any purpose other than
for use in a process resulting in its
transformation or its destruction; for
export to Article 5 Parties under
§82.18(a); as a transhipment or heel; or
for exemptions permitted in paragraph
(f) of this section.

(6) Effective January 1, 2040, no per-
son may introduce into interstate com-
merce or use any class II controlled
substance (unless used, recovered, and
recycled) for any purpose other than
for use in a process resulting in its
transformation or its destruction, as a
transhipment or heel, or for exemp-
tions permitted in paragraph (f) of this
section.

[68 FR 2848, Jan. 21, 2003, as amended at 69
FR 34031, June 17, 2004; 71 FR 41171, July 20,
2006; 74 FR 66445, Dec. 15, 2009; 79 FR 16686,
Mar. 26, 2014; 79 FR 64286, Oct. 28, 2014]

§82.16 Phaseout schedule of class II
controlled substances.

(a) Calendar-year Allowances. (1) In
each control period as indicated in the
following tables, each person is granted
the specified percentage of baseline
production allowances and baseline
consumption allowances for the speci-
fied class II controlled substances ap-
portioned under §§82.17 and §82.19:
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CALENDAR-YEAR HCFC PRODUCTION ALLOWANCES

Percent Percent Percent Percent of Percent of
Control period | fereent of o of frereent of o HCFC— HCFC-
HCFC-22 | HCFC-142b HCFC-124 225ca 225¢ch
2003 ... 0 100 100
2004 0 100 100
2005 0 100 100
2006 0 100 100
2007 0 100 100
2008 0 100 100
2009 0 100 100
2010 0 41.9 0.47 0 125 125
2011 0 32.0 49 0 125 125
2012 0 17.7 49 0 125 125
2013 0 30.1 4.9 0 125 125
2014 0 26.1 4.9 0 125 125
2015 0 21.7 0.37 0 0 0
2016 0 21.7 0.32 0 0 0
2017 0 21.7 0.26 0 0 0
2018 0 21.7 0.21 0 0 0
2019 0 21.7 0.16 0 0 0
CALENDAR-YEAR HCFC CONSUMPTION ALLOWANCES
Percent Percent Percent Percent of Percent of
Control period H%e':r%e_r;tﬁfb of of ﬁg;%ﬂg; of HCFC- HCFC-
HCFC-22 | HCFC-142b HCFC-124 225¢ca 225¢cb
2003 ... 0 100 100
2004 0 100 100
2005 0 100 100
2006 0 100 100
2007 0 100 100
2008 0 100 100
2009 0 100 100
2010 0 41.9 0.47 125 125
2011 0 32.0 4.9 125 125
2012 0 17.7 4.9 125 125
2013 0 18.0 4.9 125 125
2014 0 14.2 4.9 125 125
2015 0 7.0 1.7 0 0
2016 0 5.6 1.5 0 0
2017 0 42 1.2 0 0
2018 0 2.8 1.0 0 0
2019 ... 0 1.4 0.7 0 0
(2) Recoupment allowances. In the con- duction allowances to Honeywell;
trol period beginning January 1, 2013 578,948 kg of HCFC-22 consumption al-
and ending December 31, 2013, and lowances to Solvay Fluorides; and

again in the control period beginning
January 1, 2014 and ending December
31, 2014, certain companies are granted
HCFC consumption and production al-
lowances in addition to the percentage
of baseline listed in the table at para-
graph (a)(1) of this section. The fol-
lowing companies will receive the
amounts listed below in both 2013 and
2014: 2,374,846 kg of HCFC-22 consump-
tion allowances and 2,305,924 kg of
HCFC-22 production allowances to
Arkema; 1,170 kg of HCFC-142b con-
sumption allowances to DuPont; 29,146
kg of HCFC-142b consumption allow-
ances and 53,549 kg of HCFC-142b pro-
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144,900 kg of HCFC-142b production al-
lowances to Solvay Solexis.

(b) Effective January 1, 2003, no per-
son may produce HCFC-141b except for
use in a process resulting in its trans-
formation or its destruction, for export
under §82.18(a) using unexpended Arti-
cle 5 allowances, for export under
§82.18(b) using unexpended export pro-
duction allowances, for HCFC-141b ex-
emption needs using unexpended
HCFC-141b exemption allowances, or
for exemptions permitted in §82.15(f).
Effective January 1, 2003, no person
may import HCFC-141b (other than
transhipments, heels or used class II
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controlled substances) in excess of the
quantity of unexpended HCFC-141b ex-
emption allowances held by that per-
son except for use in a process result-
ing in its transformation or its de-
struction, or for exemptions permitted
in §82.15(f).

(c) Effective January 1, 2010, no per-
son may produce HCFC-22 or HCFC-
142b for any purpose other than for use
in a process resulting in their trans-
formation or their destruction, for use
in equipment manufactured before Jan-
uary 1, 2010, for export under §82.18(a)
using unexpended Article 5 allowances,
or for export under §82.18(b) using un-
expended export production allow-
ances, or for exemptions permitted in
§82.15(f). Effective January 1, 2010, no
person may import HCFC-22 or HCFC-
142b (other than transhipments, heels
or used class II controlled substances)
for any purpose other than for use in a
process resulting in their trans-
formation or their destruction, for ex-
emptions permitted in §82.15(f), or for
use in equipment manufactured prior
to January 1, 2010.

(d) Effective January 1, 2015, no per-
son may produce class II controlled
substances not previously controlled
for any purpose other than for use in a
process resulting in their trans-
formation or their destruction, for use
as a refrigerant in equipment manufac-
tured before January 1, 2020, for use as
a fire suppression streaming agent list-
ed as acceptable for use or acceptable
subject to narrowed use limits for non-
residential applications in accordance
with the regulations at subpart G of
this part, for export under §82.18(a)
using unexpended Article 5 allowances,
for export under §82.18(b) using unex-
pended export production allowances,
or for exemptions permitted in
§82.15(f). Effective January 1, 2015, no
person may import class II controlled
substances not subject to the require-
ments of paragraph (b) or (c) of this
section (other than transhipments,
heels, or used class II controlled sub-
stances) for any purpose other than for
use in a process resulting in their
transformation or their destruction,
for exemptions permitted in §82.15(f),
for use as a refrigerant in equipment
manufactured prior to January 1, 2020,
or for use as a fire suppression stream-
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ing agent listed as acceptable for use or
acceptable subject to narrowed use
limits for nonresidential applications
in accordance with the regulations at
subpart G of this part.

(e)(1) Effective January 1, 2020, no
person may produce HCFC-22 or HCFC-
142b for any purpose other than for use
in a process resulting in their trans-
formation or their destruction, for ex-
port under §82.18(a) using unexpended
Article 5 allowances, or for export
under §82.18(b) using unexpended ex-
port production allowances, or for ex-
emptions permitted in §82.15(f).

Effective January 1, 2020, no person
may import HCFC-22 or HCFC-142b for
any purpose other than for use in a
process resulting in their trans-
formation or their destruction, or for
exemptions permitted in §82.15(f).

(2) Effective January 1, 2020, no per-
son may produce HCFC-123 for any pur-
pose other than for use in a process re-
sulting in its transformation or its de-
struction, for use as a refrigerant in
equipment manufactured before Janu-
ary 1, 2020, for export under §82.18(a)
using unexpended Article 5 allowances,
or for export under §82.18(b) using un-
expended export production allow-
ances, or for exemptions permitted in
§82.15(f). Effective January 1, 2020, no
person may import HCFC-123 for any
purpose other than for use in a process
resulting in its transformation or its
destruction, for use as a refrigerant in
equipment manufactured before Janu-
ary 1, 2020, or for exemptions permitted
in §82.15(f).

(f) Effective January 1, 2030, no per-
son may produce class II controlled
substances, for any purpose other than
for use in a process resulting in their
transformation or their destruction,
for export under §82.18(a) using unex-
pended Article 5 allowances, or for ex-
emptions permitted in §82.15(f). Effec-
tive January 1, 2030, no person may im-
port class II controlled substances for
any purpose other than for use in a
process resulting in their trans-
formation or their destruction, or for
exemptions permitted in §82.15(f).

(g) Effective January 1, 2040, no per-
son may produce class II controlled
substances for any purpose other than
for use in a process resulting in their
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transformation or their destruction, or
for exemptions permitted in §82.15(f).
(h) [Reserved]

[68 FR 2848, Jan. 21, 2003, as amended at 71
FR 41171, July 20, 2006; 74 FR 66446, Dec. 15,
2009; 76 FR 47467, Aug. 5, 2011; 78 FR 20027,
Apr. 3, 2013; 79 FR 64286, Oct. 28, 2014]
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§82.17 Apportionment of baseline pro-
duction allowances for class II con-
trolled substances.

The following persons are appor-
tioned baseline production allowances
for HCFC-22, HCFC-141b, HCFC-142b,
HCFC-123, HCFC-124, HCFC-225ca, and
HCFC-225cb as set forth in the fol-
lowing table:

Person Controlled substance AHO‘&Z?CES
AGC Chemicals Americas ......... HCFC-225ca .. 266,608
HCFC-225¢b .. 373,952
Arkema HCFC-22 ... 46,692,336
HCFC-141b 24,647,925
HCFC-142b 484,369
DuPont HCFC-22 ... 42,638,049
HCFC—124 . 2,269,210
Honeywell HCFC-22 ... 37,378,252
HCFC-141b 28,705,200
HCFC-142b 2,417,534
HCFC-124 . 1,759,681
MDA Manufacturing HCFC-22 ... 2,383,835
Solvay Specialty Polymers USA, LLC ... HCFC-142b ... 6,541,764

[79 FR 64287, Oct. 28, 2014]

§82.18 Availability of production in
addition to baseline production al-
lowances for class II controlled sub-
stances.

(a) Article 5 allowances. (1) Effective
January 1, 2003, a person apportioned
baseline production allowances for
HCFC-141b, HCFC-22, or HCFC-142b
under §82.17 is also apportioned Article
5 allowances, equal to 15 percent of
their baseline production allowances,
for the specified HCFC for each control
period up until December 31, 2009, to be
used for the production of the specified
HCFC for export only to foreign states
listed in Appendix E to this subpart.

(2) Effective January 1, 2010, a person
apportioned baseline production allow-
ances under §82.17 for HCFC-141b,
HCFC-22, or HCFC-142b is also appor-
tioned Article 5 allowances, equal to 10
percent of their baseline production al-
lowances, for the specified HCFC for
each control period up until December
31, 2019, to be used for the production of
the specified HCFC for export only to
foreign states listed in Appendix E to
this subpart.

(3) Effective January 1, 2015, a person
apportioned baseline production allow-
ances under §82.17 for HCFC-123, HCFC-
124, HCFC-225ca, and HCFC-225cb is
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also apportioned Article 5 allowances,
equal to 10 percent of their baseline
production allowances, for the speci-
fied HCFC for each control period up
until December 31, 2019, to be used for
the production of the specified HCFC
for export only to foreign states listed
in Appendix E to this subpart.

(b) Export Production Allowances. (1)
Effective January 1, 2003, a person ap-
portioned baseline production allow-
ances for HCFC-141b under §82.17 is
also apportioned export production al-
lowances, equal to 100 percent of their
baseline production allowances, for
HCFC-141b for each control period up
until December 31, 2009, to be used for
the production of HCFC-141b for export
only, in accordance with this section.

(2) [Reserved]

(c) International trades of production
allowances, export production allowances
and Article 5 allowances. (1) A person
may increase or decrease their produc-
tion allowances, export production al-
lowances, or Article 5 allowances, for a
specified control period through trades
with a foreign state that is Party to
the Beijing Amendment or is com-
plying with the Beijing Amendment as
defined in this subpart. The foreign
state must agree either to trade to the
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person for the current control period
some quantity of production that the
foreign state is permitted under the
Montreal Protocol or to receive from
the person for the current control pe-
riod some quantity of production that
the person is permitted under this sub-
part. The person must expend their
consumption allowances allocated
under §82.19, or obtained under §82.20 in
order to produce with the additional
production allowances.

(2) Trade from a Party—Information re-
quirements. (i) A person requesting a
trade from a Party must submit to the
Administrator a signed document from
the principal diplomatic representative
in that nation’s embassy in the U.S.
stating that the appropriate authority
within that nation will establish or re-
vise production limits for the nation to
equal the lowest of the following three
production quantities:

(A) The maximum production that
the nation is allowed under the Pro-
tocol minus the quantity (in Kkilo-
grams) to be traded;

(B) The maximum production that is
allowed under the nation’s applicable
domestic law minus the quantity (in
kilograms) to be traded; or

(C) The average of the nation’s actual
national production level for the three
years prior to the trade minus the pro-
duction to be traded.

(ii) A person requesting a trade from
a Party must also submit to the Ad-
ministrator a true copy of the docu-
ment that sets forth the following:

(A) The identity and address of the
person;

(B) The identity of the Party;

(C) The names and telephone num-
bers of contact persons for the person
and for the Party;

(D) The chemical type and quantity
(in kilograms) of production being
traded;

(E) Documentation that the Party
possesses the necessary quantity of un-
expended production rights;

(F) The control period(s) to which the
trade applies; and

(G) For increased production in-
tended for export to the Party from
whom the allowances would be re-
ceived, a signed statement of intent to
export to the Party.
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(3) Trade to a Party—Information re-
quirements. A person requesting a trade
to a Party must submit a request that
sets forth the following information to
the Administrator:

(i) The identity and address of the
person;

(ii) The identity of the Party;

(iii) The names and telephone num-
bers of contact persons for the person
and for the Party;

(iv) The chemical type and quantity
(in kilograms) of allowable production
being traded; and

(v) The control period(s) to which the
trade applies.

(4) Review of international trade re-
quest to a Party. After receiving a trade
request that meets the requirements of
paragraph (c)(3) of this section, the Ad-
ministrator may, at his/her discretion,
consider the following factors by seek-
ing concurrence from the Department
of Commerce, the United States Trade
Representative, and the Department of
State, where appropriate, in deciding
whether to approve such a trade:

(i) Possible creation of domestic eco-
nomic hardship;

(ii) Possible effects on trade;

(iii) Potential environmental impli-
cations; and

(iv) The total quantity of unexpended
production allowances held by U.S. en-
tities.

(5) Notice of trade. If the request
meets the requirement of paragraph
(c)(2) of this section for trades from
Parties and paragraphs (¢)(3) and (4) of
this section for trades to Parties, the
Administrator will issue the person a
notice. The notice will either grant or
deduct production allowances or export
production allowances or Article 5 al-
lowances and specify the control period
to which the trade applies. The Admin-
istrator may disapprove the trade re-
quest contingent on the consideration
of factors listed in paragraph (c)(4) of
this section for trades to Parties.

(i) For trades from a Party, the Ad-
ministrator will issue a notice revising
the allowances held by the recipient of
the trade to equal the unexpended pro-
duction allowances, unexpended export
production allowances, or unexpended
Article 5 allowances held by the recipi-
ent of the trade under this subpart plus
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the quantity of allowable production
traded from the Party.

(ii) For trades to a Party, the Admin-
istrator will issue a notice revising the
production limit for the trader to equal
the lesser of:

(A) The unexpended production al-
lowances, unexpended export produc-
tion allowances or unexpended Article
5 allowances held by the trade or minus
the quantity traded; or

(B) The unexpended production al-
lowances held by the trader minus the
amount by which the U.S. average an-
nual production of the class II con-
trolled substance being traded for the
three years prior to the trade is less
than the total allowable production of
that class II controlled substance
under this subpart minus the amount
traded; or

(C) The total U.S. allowable produc-
tion of the class II controlled substance
being traded minus the three-year av-
erage of the actual annual U.S. produc-
tion of the class II controlled substance
prior to the control period of the trade.

(6) Revised notices of production lim-
its for subsequent traders. If after one
person obtains approval of a trade of
allowable production of a class II con-
trolled substance to a Party and other
persons obtain approval for trades of
the same class II controlled substance
during the same control period, the Ad-
ministrator will issue revised notices.
The notices will revise the production
limits for each of the other persons
trading to equal the lesser of:

(i) The unexpended production allow-
ances, unexpended export production
allowances or unexpended Article 5 al-
lowances held by the trader under this
subpart minus the quantity traded; or

(ii) The result of the following set of
calculations:

(A) The total U.S. allowable produc-
tion of the class IT controlled substance
minus the three-year average of the ac-
tual annual U.S. production of the
class II controlled substance prior to
the control period of the trade;

(B) The quantity traded divided by
the total quantity traded by all the
other persons trading the same class II
controlled substance in the same con-
trol period;
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©) The result of paragraph
(c)(6)(ii)(A) of this section multiplied
by the result of paragraph (c)(6)(ii)(B)
of this section;

(D) The quantity derived in para-
graph (¢)(6)(i) of this section, minus the
result of paragraph (c)(6)(ii)(C) of this
section;

(7) Production limit for previous
traders. The Administrator will also
issue a notice revising the production
limit for each trader who previously
obtained approval of a trade of the
class II controlled substance to a Party
in the same control period to equal the
result of the following set of calcula-
tions:

(i) The total U.S. allowable produc-
tion of the class II controlled substance
minus the three-year average of the ac-
tual annual U.S. production of the
class II controlled substance prior to
the control period of the trade;

(ii) The quantity traded by the per-
son divided by the quantity traded by
all the persons who have traded that
class II controlled substance in that
control period;

(iii) The result of paragraph (c)(7)(i)
of this section multiplied by the result
of paragraph (c)(7)(ii) of this section.

(iv) The unexpended production al-
lowances, unexpended export produc-
tion allowances or unexpended Article
5 allowances held by the person plus
the result of paragraph (c)(7)(iii) of this
section;

(8) Effective date of revised produc-
tion limits. The change in production
allowances, export production allow-
ances or Article 5 allowances will be ef-
fective on the date that the notice is
issued.

[68 FR 2848, Jan. 21, 2003, as amended at 74
FR 66446, Dec. 15, 2009; 79 FR 16687, Mar. 26,
2014]

§82.19 Apportionment of baseline con-
sumption allowances for class II
controlled substances.

The following persons are appor-
tioned baseline consumption allow-
ances for HCFC-22, HCFC-142b, HCFC-
123, HCFC-124, HCFC-225ca, and HCFC-
226cb as set forth in the following
table:
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Person Controlled substance Alloaaér;ces
ABCO Refrigeration SUPPIY .......cccovvieiiriniireieciceinee HCFC-22 279,366
AGC Chemicals Americas HCFC-225ca 285,328
HCFC-225cb 286,832
Altair Partners .............. HCFC-22 . 302,011
Arkema ...... HCFC-22 . 48,637,642
HCFC-141b . 25,405,570
HCFC-142b . 483,827
HCFC-124 3,719
Carrier ...... HCFC-22 . 54,088
Continental Industrial Group HCFC-141b . 20,315
Coolgas, Inc. HCFC-141b .... 16,097,869
Combs Investment Property .........ccccccocvevriiniiicineinennns HCFC-22 1,040,458
HCFC-123 19,980
HCFC-124 3,742
Discount Refrigerants .. HCFC-141b . 994
DuPont ...... HCFC-22 . 38,814,862
HCFC-141b . 9,049
HCFC-142b . 52,797
HCFC-123 1,877,042
HCFC-124 ... 743,312
H.G. Refrigeration Supply HCFC-22 40,068
Honeywell . HCFC-22 . 35,392,492
HCFC-141b . 20,749,489
HCFC-142b . 1,315,819
HCFC-124 1,284,265
ICC Chemical Corp. ..... HCFC-141b . 81,225
ICOR ....... . HCFC-124 81,220
Mexichem Fluor Inc. HCFC-22 . 2,546,305
Kivlan & Company ... HCFC-22 . 2,081,018
MDA Manufacturing ...... HCFC-22 . 2,541,545
Mondy Gilobal . HCFC-22 . 281,824
National Refrigerants ... HCFC-22 . 5,528,316
HCFC-123 72,600
HCFC-124 ... 50,380
Perfect Technology Center, LP ..............cccccoiiiiis HCFC-123 ... 9,100
Refricenter of Miami ...... HCFC-22 . 381,293
Refricentro HCFC-22 . 45,979
R-Lines ...... HCFC-22 . 63,172
Saez Distributors .. HCFC-22 . 37,936
Solvay Fluorides, L HCFC-22 . 3,781,691
HCFC-141b . 3,940,115
Solvay Specialty Polymers USA, LLC ..........cccccovvviicninnnnne HCFC-142b . 194,536
Tulstar Products .......... HCFC-141b . 89,913
HCFC-123 34,800
HCFC-124 229,582
USA Refrigerants ........ HCFC-22 14,865

[79 FR 64288, Oct. 28, 2014]

§82.20 Availability of consumption al-
lowances in addition to baseline
consumption allowances for class I
controlled substances.

(a) A person may obtain at any time
during the control period, in accord-
ance with the provisions of this sec-
tion, consumption allowances equiva-
lent to the quantity of class II con-
trolled substances that the person ex-
ported from the United States and its
territories to a foreign state in accord-
ance with this section, when that quan-
tity of class II controlled substance
was produced in the U.S. or imported
into the United States with expended
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consumption allowances. Both the ex-
port of the class II controlled sub-
stance and the request for additional
consumption allowances must occur
during a calendar year in which con-
sumption allowances were issued for
that class IT controlled substance.

(1) The exporter must submit to the
Administrator a request for consump-
tion allowances setting forth the fol-
lowing:

(i) The identities and addresses of the
exporter and the recipient of the ex-
ports;

(ii) The exporter’s Employer Identi-
fication Number;
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(iii) The names and telephone num-
bers of contact persons for the exporter
and the recipient;

(iv) The quantity (in kilograms) and
type of class II controlled substances
reported;

(v) The source of the class II con-
trolled substances and the date pur-
chased;

(vi) The date on which, and the port
from which, the class II controlled sub-
stances were exported from the U.S. or
its territories;

(vii) The country to which the class
II controlled substances were exported;

(viii) A copy of the bill of lading and
the invoice indicating the net quantity
(in kilograms) of class II controlled
substances shipped and documenting
the sale of the class II controlled sub-
stances to the purchaser;

(ix) The commodity codes of the class
II controlled substances reported; and

(x) A written statement from the pro-
ducer that the class II controlled sub-
stances were produced with expended
allowances or a written statement
from the importer that the class II con-
trolled substances were imported with
expended allowances.

(2) The Administrator will review the
information and documentation sub-
mitted under paragraph (a)(1) of this
section and will issue a notice.

(i) The Administrator will determine
the quantity of class II controlled sub-
stances that the documentation
verifies was exported and issue con-
sumption allowances equivalent to the
quantity of class II controlled sub-
stances that were exported.

(A) The grant of the consumption al-
lowances will be effective on the date
the notice is issued.

(B) The consumption allowances will
be granted to the person the exporter
indicates, whether it is the producer,
the importer, or the exporter.

(ii) The Administrator will issue a
notice that the consumption allow-
ances are not granted if the Adminis-
trator determines that the information
and documentation do not satisfac-
torily substantiate the exporter’s
claims.

(b) International trades of consumption
allowances. (1) A person may increase
its consumption allowances for a speci-
fied control period through trades with
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another Party to the Protocol as set
forth in this paragraph (b). A person
may only receive consumption from
Poland or Norway, or both, and only if
the nation agrees to trade to the per-
son for the current control period some
quantity of consumption that the na-
tion is permitted under the Montreal
Protocol.

(2) Trade from a Party—Information
requirements. A person must submit
the following information to the Ad-
ministrator:

(i) A signed document from the prin-
cipal diplomatic representative in the
Polish or Norwegian embassy in the
U.S. stating that the appropriate au-
thority within that nation will estab-
lish or revise consumption limits for
the nation to equal the lowest of the
following three consumption quan-
tities:

(A) The maximum consumption that
the nation is allowed under the Pro-
tocol minus the quantity (in Kkilo-
grams) traded;

(B) The maximum consumption that
is allowed under the nation’s applicable
domestic law minus the quantity (in
kilograms) traded; or

(C) The average of the nation’s actual
consumption level for the three years
prior to the trade minus the consump-
tion traded.

(ii) A person requesting a consump-
tion trade from Poland or Norway
must also submit to the Administrator
a true copy of the document that sets
forth the following:

(A) The identity and address of the
person;

(B) The identity of the Party;

(C) The names and telephone num-
bers of contact persons for the person
and for the Party;

(D) The chemical type and quantity
(in kilograms) of consumption being
traded;

(E) Documentation that the Party
possesses the necessary quantity of un-
expended consumption rights;

(F) The control period(s) to which the
trade applies; and

(38) Notice of trade. If the request
meets the requirement of paragraph
(b)(2) of this section for trades from
Parties, the Administrator will issue
the person a notice. The notice will
grant consumption allowances and
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specify the control period to which the
trade applies. The Administrator may
disapprove the trade request if it does
not meet the requirements of para-
graph (b)(2) of this section.

(4) Trade from a Party. The Adminis-
trator will issue a notice revising the
allowances held by the recipient of the
trade to equal the unexpended con-
sumption allowances held by the re-
cipient of the trade under this subpart
plus the quantity of allowable con-
sumption traded from the Party.

(b) Effective date of revised consumption
limits. The change in consumption al-
lowances will be effective on the date
that the notice is issued.

[68 FR 2848, Jan. 21, 2003, as amended at 71
FR 41172, July 20, 2006; 79 FR 64288, Oct. 28,
2014]

§§ 82.21-82.22 [Reserved]

§82.23 Transfers of allowances of class
II controlled substances.

(a) Inter-company transfers. Effective
January 1, 2003, a person (‘‘transferor’’)
may transfer to any other person
(‘““transferee’’) any quantity of the
transferor’s class II consumption al-
lowances, production allowances, ex-
port production allowances, or Article
5 allowances for the same type of al-
lowance as follows:

(i) The transferor must submit to the
Administrator a transfer claim setting
forth the following:

(A) The identities and addresses of
the transferor and the transferee;

(B) The name and telephone numbers
of contact persons for the transferor
and the transferee;

(C) The type of allowances being
transferred, including the names of the
class IT controlled substances for which
allowances are to be transferred;

(D) The quantity (in kilograms) of al-
lowances being transferred;

(E) The control period(s) for which
the allowances are being transferred;

(F) The quantity of unexpended al-
lowances of the type and for the con-
trol period being transferred that the
transferor holds under authority of
this subpart on the date the claim is
submitted to EPA; and

(G) For trades of consumption allow-
ances, production allowances, export
production allowances, or Article 5 al-
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lowances, the quantity of the 0.1 per-
cent offset applied to the unweighted
quantity traded that will be deducted
from the transferor’s allowance bal-
ance.

(ii) The Administrator will determine
whether the records maintained by
EPA indicate that the transferor pos-
sesses unexpended allowances suffi-
cient to cover the transfer claim on the
date the transfer claim is processed.
The transfer claim is the quantity (in
kilograms) to be transferred plus 0.1
percent of that quantity. The Adminis-
trator will take into account any pre-
vious transfers, any production, and al-
lowable imports and exports of class II
controlled substances reported by the
transferor. Within three working days
of receiving a complete transfer claim,
the Administrator will take action to
notify the transferor and transferee as
follows:

(A) The Administrator will issue a
notice indicating that EPA does not
object to the transfer if EPA’s records
show that the transferor has sufficient
unexpended allowances to cover the
transfer claim. In the case of transfers
of production or consumption allow-
ances, EPA will reduce the transferor’s
balance of unexpended allowances by
the quantity to be transferred plus 0.1
percent of that quantity. In the case of
transfers of export production or Arti-
cle 5 allowances, EPA will reduce the
transferor’s balance of unexpended al-
lowances, respectively, by the quantity
to be transferred plus 0.1 percent of
that quantity. The transferor and the
transferee may proceed with the trans-
fer when EPA issues a no objection no-
tice. However, if EPA ultimately finds
that the transferor did not have suffi-
cient unexpended allowances to cover
the claim, the transferor and trans-
feree, where applicable, will be held lia-
ble for any knowing violations of the
regulations of this subpart that occur
as a result of, or in conjunction with,
the improper transfer.

(B) The Administrator will issue a
notice disallowing the transfer if EPA’s
records show that the transferor has
insufficient unexpended allowances to
cover the transfer claim, or that the
transferor has failed to respond to one
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or more Agency requests to supply in-
formation needed to make a deter-
mination. Either party may file a no-
tice of appeal, with supporting reasons,
with the Administrator within 10 work-
ing days after receipt of notification.
The Administrator may affirm or va-
cate the disallowance. If no appeal is
taken by the tenth working day after
notification, the disallowance shall be
final on that day.

(iii) The transferor and transferee
may proceed with the transfer if the
Administrator does not respond to a
transfer claim within the three work-
ing days specified in paragraph
(a)(1)(ii) of this section. In the case of
transfers of production or consumption
allowances, EPA will reduce the trans-
feror’s balance of unexpended allow-
ances by the quantity to be transferred
plus 0.1 percent of that quantity. In the
case of transfers of export production
allowances or Article 5 allowances,
EPA will reduce the transferor’s bal-
ance of unexpended allowances by the
quantity to be transferred plus 0.1 per-
cent of that quantity. If EPA ulti-
mately finds that the transferor did
not have sufficient unexpended allow-
ances to cover the claim, the transferor
and/or the transferee, where applicable,
will be held liable for any knowing vio-
lations of the regulations of this sub-
part that occur as a result of, or in
conjunction with, the improper trans-
fer.

(b) Inter-pollutant transfers. (1) Effec-
tive January 1, 2003, a person (trans-
feror) may convert consumption allow-
ances, production allowances or Article
5 allowances for one class II controlled
substance to the same type of allow-
ance for another class II controlled
substance listed in appendix B of this
subpart, following the procedures de-
scribed in paragraph (b)(3) of this sec-
tion.

(2) Inter-pollutant transfers will be
permitted at any time during the con-
trol period and during the 30 days after
the end of a control period.

(3) The transferor must submit to the
Administrator a transfer claim that in-
cludes the following:

(i) The identity and address of the
transferor;

(ii) The name and telephone number
of a contact person for the transferor;
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(iii) The type of allowances being
converted, including the names of the
class IT controlled substances for which
allowances are to be converted;

(iv) The quantity (in kilograms) and
type of allowances to be converted;

(v) The quantity (in kilograms) of al-
lowances to be subtracted from the
transferor’s unexpended allowances for
the first class II controlled substance,
to be equal to 100.1 percent of the quan-
tity of allowances converted;

(vi) The quantity (in kilograms) of
allowances to be added to the trans-
feree’s unexpended allowances for the
second class II controlled substance, to
be equal to the quantity (in kilograms)
of allowances for the first class II con-
trolled substance being converted mul-
tiplied by the quotient of the ozone de-
pletion potential of the first class II
controlled substance divided by the
ozone depletion potential of the second
class II controlled substance, as listed
in Appendix B to this subpart;

(vii) The control period(s) for which
the allowances are being converted;
and

(viii) The quantity (in kilograms) of
unexpended allowances of the type and
for the control period being converted
that the transferor holds under author-
ity of this subpart as of the date the
claim is submitted to EPA.

(4) The Administrator will determine
whether the records maintained by
EPA indicate that the convertor pos-
sesses unexpended allowances suffi-
cient to cover the transfer claim on the
date the transfer claim is processed
(i.e., the quantity (in kilograms) to be
converted plus 0.1 percent of that quan-
tity (in kilograms)). EPA will take into
account any previous transfers, and
any production, imports (not including
transshipments or used class II con-
trolled substances), or exports (not in-
cluding transhipments or used class II
controlled substances) of class II con-
trolled substances reported by the con-
vertor. Within three working days of
receiving a complete transfer claim,
the Administrator will take action to
notify the convertor as follows:

(i) The Administrator will issue a no-
tice indicating that EPA does not ob-
ject to the transfer if EPA’s records
show that the convertor has sufficient
unexpended allowances to cover the
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transfer claim. EPA will reduce the
transferor’s balance of unexpended al-
lowances by the quantity to be con-
verted plus 0.1 percent of that quantity
(in kilograms). When EPA issues a no
objection notice, the transferor may
proceed with the transfer. However, if
EPA ultimately finds that the trans-
feror did not have sufficient unex-
pended allowances to cover the claim,
the transferor will be held liable for
any violations of the regulations of
this subpart that occur as a result of,
or in conjunction with, the improper
transfer.

(ii) The Administrator will issue a
notice disallowing the transfer if EPA’s
records show that the transferor has
insufficient unexpended allowances to
cover the transfer claim, or that the
transferor has failed to respond to one
or more Agency requests to supply in-
formation needed to make a deter-
mination. The transferor may file a no-
tice of appeal, with supporting reasons,
with the Administrator within 10 work-
ing days after receipt of notification.
The Administrator may affirm or va-
cate the disallowance. If no appeal is
taken by the tenth working day after
notification, the disallowance shall be
final on that day.

(iii) The transferor may proceed with
the transfer if the Administrator does
not respond to a transfer claim within
the three working days specified in
paragraph (b)(4) of this section. EPA
will reduce the transferor’s balance of
unexpended allowances by the quantity
(in kilograms) to be converted plus 0.1
percent of that quantity (in Kkilo-
grams). The transferor will be held lia-
ble for any violations of the regula-
tions of this subpart that occur as a re-
sult of, or in conjunction with, the im-
proper transfer if EPA ultimately finds
that the transferor did not have suffi-
cient unexpended allowances or credits
to cover the claim.

(c) Inter-company transfers and Inter-
pollutant transfers. If a person requests
an inter-company transfer and an
inter-pollutant transfer simulta-
neously, the quantity (in kilograms)
subtracted from the transferor’s unex-
pended production or consumption al-
lowances for the first class II con-
trolled substance will be equal to 100.1
percent of the quantity (in kilograms)
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of allowances that are being converted
and transferred.

(d) Permanent transfers. The proce-
dures in paragraph (a) of this section
apply to permanent inter-company
transfers of baseline production allow-
ances or baseline consumption allow-
ances. A person receiving a permanent
transfer of baseline production allow-
ances or baseline consumption allow-
ances (the transferee) for a specific
class II controlled substance will be the
person who has their baseline allow-
ances adjusted in accordance with
phaseout schedules in this subpart. No
person may conduct permanent inter-
pollutant transfers of baseline produc-
tion allowances or baseline consump-
tion allowances.

[68 FR 2848, Jan. 21, 2003, as amended at 78
FR 20028, Apr. 3, 2013]

§82.24 Recordkeeping and reporting
requirements for class II controlled
substances.

(a) Recordkeeping and reporting. Any
person who produces, imports, exports,
transforms, or destroys class II con-
trolled substances must comply with
the following recordkeeping and re-
porting requirements:

(1) Reports required by this section
must be mailed to the Administrator
within 30 days of the end of the appli-
cable reporting period, unless other-
wise specified.

(2) Revisions of reports that are re-
quired by this section must be mailed
to the Administrator within 180 days of
the end of the applicable reporting pe-
riod, unless otherwise specified.

(3) Records and copies of reports re-
quired by this section must be retained
for three years.

(4) Quantities of class II controlled
substances must be stated in terms of
kilograms in reports required by this
section.

(5) Reports and records required by
this section may be used for purposes
of compliance determinations. These
requirements are not intended as a lim-
itation on the use of other evidence ad-
missible under the Federal Rules of
Evidence. Failure to provide the re-
ports, petitions and records required by
this section and to certify the accuracy
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of the information in the reports, peti-
tions and records required by this sec-
tion, will be considered a violation of
this subpart. False statements made in
reports, petitions and records will be
considered violations of Section 113 of
the Clean Air Act and under 18 U.S.C.
1001.

(b) Producers. Persons (‘‘producers’’)
who produce class II controlled sub-
stances during a control period must
comply with the following record-
keeping and reporting requirements:

(1) Reporting—Producers. For each
quarter, each producer of a class II con-
trolled substance must provide the Ad-
ministrator with a report containing
the following information:

(i) The quantity (in kilograms) of
production of each class II controlled
substance used in processes resulting
in their transformation by the pro-
ducer and the quantity (in kilograms)
intended for transformation by a sec-
ond party;

(ii) The quantity (in kilograms) of
production of each class II controlled
substance used in processes resulting
in their destruction by the producer
and the quantity (in kilograms) in-
tended for destruction by a second
party;

(iii) The expended allowances for
each class II controlled substance;

(iv) The producer’s total of expended
and unexpended production allowances,
consumption allowances, export pro-
duction allowances, and Article 5 al-
lowances at the end of that quarter;

(v) The quantity (in kilograms) of
class II controlled substances sold or
transferred during the quarter to a per-
son other than the producer for use in
processes resulting in their trans-
formation or eventual destruction;

(vi) A 1list of the quantities and
names of class II controlled substances,
exported by the producer to a Party to
the Protocol, that will be transformed
or destroyed and therefore were not
produced expending production or con-
sumption allowances;

(vii) For transformation in the U.S.
or by a person of another Party, one
copy of a transformation verification
from the transformer for a specific
class II controlled substance and a list
of additional quantities shipped to that
same transformer for the quarter;
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(viii) For destruction in the U.S. or
by a person of another Party, one copy
of a destruction verification as re-
quired in paragraph (e) of this section
for a particular destroyer, destroying
the same class II controlled substance,
and a list of additional quantities
shipped to that same destroyer for the
quarter;

(ix) In cases where the producer pro-
duced class II controlled substances
using export production allowances, a
list of U.S. entities that purchased
those class II controlled substances and
exported them to a Party to the Pro-
tocol;

(x) In cases where the producer pro-
duced class II controlled substances
using Article 5 allowances, a list of
U.S. entities that purchased those class
II controlled substances and exported
them to Article 5 countries; and

(xi) A list of the HCFC 141b-exemp-
tion allowance holders from whom or-
ders were received and the quantity (in
kilograms) of HCFC-141b requested and
produced.

(2) Recordkeeping—Producers. Every
producer of a class II controlled sub-
stance during a control period must
maintain the following records:

(i) Dated records of the quantity (in
kilograms) of each class II controlled
substance produced at each facility;

(ii) Dated records of the quantity (in
kilograms) of class II controlled sub-
stances produced for use in processes
that result in their transformation or
for use in processes that result in their
destruction;

(iii) Dated records of the quantity (in
kilograms) of class II controlled sub-
stances sold for use in processes that
result in their transformation or for
use in processes that result in their de-
struction;

(iv) Dated records of the quantity (in
kilograms) of class II controlled sub-
stances produced with export produc-
tion allowances or Article 5 allow-
ances;

(v) Copies of invoices or receipts doc-
umenting sale of class II controlled
substances for use in processes that re-
sult in their transformation or for use
in processes that result in their de-
struction;

(vi) Dated records of the quantity (in
kilograms) of each class II controlled
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substance used at each facility as feed-
stocks or destroyed in the manufacture
of a class II controlled substance or in
the manufacture of any other sub-
stance, and any class II controlled sub-
stance introduced into the production
process of the same class II controlled
substance at each facility;

(vii) Dated records of the quantity (in
kilograms) of raw materials and feed-
stock chemicals used at each facility
for the production of class IT controlled
substances;

(viii) Dated records of the shipments
of each class II controlled substance
produced at each plant;

(ix) The quantity (in kilograms) of
class II controlled substances, the date
received, and names and addresses of
the source of used materials containing
class II controlled substances which
are recycled or reclaimed at each
plant;

(x) Records of the date, the class II
controlled substance, and the esti-
mated quantity of any spill or release
of a class IT controlled substance that
equals or exceeds 100 pounds;

(xi) Transformation verification in
the case of transformation, or the de-
struction verification in the case of de-
struction as required in paragraph (e)
of this section showing that the pur-
chaser or recipient of a class II con-
trolled substance, in the U.S. or in an-
other country that is a Party, certifies
the intent to either transform or de-
stroy the class II controlled substance,
or sell the class II controlled substance
for transformation or destruction in
cases when allowances were not ex-
pended;

(xii) Written verifications from a
U.S. purchaser that the class II con-
trolled substance was exported to a
Party in accordance with the require-
ments in this section, in cases where
export production allowances were ex-
pended to produce the class II con-
trolled substance;

(xiii) Written verifications from a
U.S. purchaser that the class II con-
trolled substance was exported to an
Article 5 country in cases where Arti-
cle 5 allowances were expended to
produce the class II controlled sub-
stance;

(xiv) Written verifications from a
U.S. purchaser that HCFC-141b was
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manufactured for the express purpose
of meeting HCFC-141b exemption needs
in accordance with information sub-
mitted under §82.16(h), in cases where
HCFC-141b exemption allowances were
expended to produce the HCFC-141b.

(3) For any person who fails to main-
tain the records required by this para-
graph, or to submit the report required
by this paragraph, the Administrator
may assume that the person has pro-
duced at full capacity during the period
for which records were not kept, for
purposes of determining whether the
person has violated the prohibitions at
§82.15.

(c) Importers. Persons (‘‘importers’’)
who import class II controlled sub-
stances during a control period must
comply with the following record-
keeping and reporting requirements:

(1) Reporting—Importers. For each
quarter, an importer of a class II con-
trolled substance (including importers
of used class II controlled substances)
must submit to the Administrator a re-
port containing the following informa-
tion:

(i) Summaries of the records required
in paragraphs (¢)(2)(i) through (xvi) of
this section for the previous quarter;

(ii) The total quantity (in kilograms)
imported of each class II controlled
substance for that quarter;

(iii) The commodity code for the
class II controlled substances im-
ported, which must be one of those list-
ed in Appendix K to this subpart;

(iv) The quantity (in kilograms) of
those class II controlled substances im-
ported that are used class II controlled
substances;

(v) The quantity (in kilograms) of
class II controlled substances imported
for that quarter and totaled by chem-
ical for the control period to date;

(vi) For substances for which EPA
has apportioned baseline production
and consumption allowances, the im-
porter’s total sum of expended and un-
expended consumption allowances by
chemical as of the end of that quarter;

(vii) The quantity (in kilograms) of
class II controlled substances imported
for use in processes resulting in their
transformation or destruction;

(viii) The quantity (in kilograms) of
class II controlled substances sold or
transferred during that quarter to each
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person for use in processes resulting in
their transformation or eventual de-
struction; and

(ix) Transformation verifications
showing that the purchaser or recipi-
ent of imported class II controlled sub-
stances intends to transform those sub-
stances or destruction verifications
showing that the purchaser or recipi-
ent intends to destroy the class II con-
trolled substances (as provided in para-
graph (e) of this section).

(x) [Reserved]

(xi) A list of the HCFC 141b-exemp-
tion allowance holders from whom or-
ders were received and the quantity (in
kilograms) of HCFC-141b requested and
imported.

(2) Recordkeeping—Importers. An im-
porter of a class II controlled substance
(including used class II controlled sub-
stances) must maintain the following
records:

(i) The quantity (in kilograms) of
each class II controlled substance im-
ported, either alone or in mixtures, in-
cluding the percentage of each mixture
which consists of a class II controlled
substance;

(ii) The quantity (in kilograms) of
those class II controlled substances im-
ported that are used and the informa-
tion provided with the petition where a
petition is required under paragraph
(c)(3) of this section;

(iii) The quantity (in kilograms) of
class II controlled substances other
than transhipments or used substances
imported for use in processes resulting
in their transformation or destruction;

(iv) The quantity (in kilograms) of
class II controlled substances other
than transhipments or used substances
imported and sold for use in processes
that result in their destruction or
transformation;

(v) The date on which the class II
controlled substances were imported;

(vi) The port of entry through which
the class II controlled substances
passed;

(vii) The country from which the im-
ported class II controlled substances
were imported;

(viii) The commodity code for the
class II controlled substances shipped,
which must be one of those listed in
Appendix K to this subpart;
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(ix) The importer number for the
shipment;

(x) A copy of the bill of lading for the
import;

(xi) The invoice for the import;

(xii) The quantity (in kilograms) of
imports of used class II controlled sub-
stances;

(xiii) The U.S. Customs entry num-
ber;

(xiv) Dated records documenting the
sale or transfer of class II controlled
substances for use in processes result-
ing in their transformation or destruc-
tion;

(xv) Copies of transformation
verifications or destruction
verifications indicating that the class
II controlled substances will be trans-
formed or destroyed (as provided in
paragraph (e) of this section).

(xvi) Written verifications from a
U.S. purchaser that HCFC-141b was im-
ported for the express purpose of meet-
ing HCFC-141b exemption needs in ac-
cordance with information submitted
under §82.16(h), and that the quantity
will not be resold, in cases where
HCFC-141b exemption allowances were
expended to import the HCFC-141b.

(3) Petition to import used class II con-
trolled substances and transhipment-Im-
porters. For each individual shipment
over 5 pounds of a used class II con-
trolled substance as defined in §82.3 for
which EPA has apportioned baseline
production and consumption allow-
ances, an importer must submit di-
rectly to the Administrator, at least 40
working days before the shipment is to
leave the foreign port of export, the
following information in a petition:

(i) The name and quantity (in kilo-
grams) of the used class II controlled
substance to be imported;

(ii) The name and address of the im-
porter, the importer ID number, the
contact person, and the phone and fax
numbers;

(iii) Name, address, contact person,
phone number and fax number of all
previous source facilities from which
the used class II controlled substance
was recovered;

(iv) A detailed description of the pre-
vious use of the class II controlled sub-
stance at each source facility and a
best estimate of when the specific con-
trolled substance was put into the
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equipment at each source facility, and,
when possible, documents indicating
the date the material was put into the
equipment;

(v) A list of the name, make and
model number of the equipment from
which the material was recovered at
each source facility;

(vi) Name, address, contact person,
phone number and fax number of the
exporter and of all persons to whom
the material was transferred or sold
after it was recovered from the source
facility;

(vii) The U.S. port of entry for the
import, the expected date of shipment
and the vessel transporting the chem-
ical. If at the time of submitting a pe-
tition the importer does not know the
U.S. port of entry, the expected date of
shipment and the vessel transporting
the chemical, and the importer re-
ceives a non-objection notice for the
individual shipment in the petition,
the importer is required to notify the
Administrator of this information
prior to the actual U.S. Customs entry
of the individual shipment;

(viii) A description of the intended
use of the used class IT controlled sub-
stance, and, when possible, the name,
address, contact person, phone number
and fax number of the ultimate pur-
chaser in the United States;

(ix) The name, address, contact per-
son, phone number and fax number of
the U.S. reclamation facility, where
applicable;

(x) If someone at the source facility
recovered the class II controlled sub-
stance from the equipment, the name
and phone and fax numbers of that per-
son;

(xi) If the imported class II con-
trolled substance was reclaimed in a
foreign Party, the name, address, con-
tact person, phone number and fax
number of any or all foreign reclama-
tion facility(ies) responsible for re-
claiming the cited shipment;

(xii) An export license from the ap-
propriate government agency in the
country of export and, if recovered in
another country, the export license
from the appropriate government agen-
cy in that country;

(xiii) If the imported used class II
controlled substance is intended to be
sold as a refrigerant in the U.S., the
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name and address of the U.S. reclaimer
who will bring the material to the
standard required under subpart F of
this part, if not already reclaimed to
those specifications; and

(xiv) A certification of accuracy of
the information submitted in the peti-
tion.

(4) Review of petition to import used
class II controlled substances and
transhipments—Importers. Starting on
the first working day following receipt
by the Administrator of a petition to
import a used class IT controlled sub-
stance, the Administrator will initiate
a review of the information submitted
under paragraph (c)(3) of this section
and take action within 40 working days
to issue either an objection-notice or a
non-objection notice for the individual
shipment to the person who submitted
the petition to import the used class II
controlled substance.

(i) The Administrator may issue an
objection notice to a petition for the
following reasons:

(A) If the Administrator determines
that the information is insufficient,
that is, if the petition lacks or appears
to lack any of the information required
under paragraph (c)(3) of this section;

(B) If the Administrator determines
that any portion of the petition con-
tains false or misleading information,
or the Administrator has information
from other U.S. or foreign government
agencies indicating that the petition
contains false or misleading informa-
tion;

(C) If the transaction appears to be
contrary to provisions of the Vienna
Convention on Substances that Deplete
the Ozone Layer, the Montreal Pro-
tocol and Decisions by the Parties, or
the non-compliance procedures out-
lined and instituted by the Implemen-
tation Committee of the Montreal Pro-
tocol;

(D) If the appropriate government
agency in the exporting country has
not agreed to issue an export license
for the cited individual shipment of
used class II controlled substance;

(BE) If reclamation capacity is in-
stalled or is being installed for that
specific class II controlled substance in
the country of recovery or country of
export and the capacity is funded in
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full or in part through the Multilateral
Fund.

(ii) Within ten (10) working days
after receipt of the objection notice,
the importer may re-petition the Ad-
ministrator, only if the Administrator
indicated ‘‘insufficient information” as
the basis for the objection notice. If no
appeal is taken by the tenth working
day after the date on the objection no-
tice, the objection shall become final.
Only one re-petition will be accepted
for any original petition received by
EPA.

(iii) Any information contained in
the re-petition which is inconsistent
with the original petition must be
identified and a description of the rea-
son for the inconsistency must accom-
pany the re-petition.

(iv) In cases where the Administrator
does not object to the petition based on
the criteria listed in paragraph (c)(4)(i)
of this section, the Administrator will
issue a non-objection notice.

(v) To pass the approved used class II
controlled substances through U.S.
Customs, the non-objection notice
issued by EPA must accompany the
shipment through U.S. Customs.

(vi) If for some reason, following
EPA’s issuance of a non-objection no-
tice, new information is brought to
EPA’s attention which shows that the
non-objection notice was issued based
on false information, then EPA has the
right to:

(A) Revoke the non-objection notice;

(B) Pursue all means to ensure that
the class II controlled substance is not
imported into the U.S.; and

(C) Take appropriate enforcement ac-
tions.

(vii) Once the Administrator issues a
non-objection notice, the person re-
ceiving the non-objection notice is per-
mitted to import the individual ship-
ment of used class II controlled sub-
stance only within the same control
period as the date stamped on the non-
objection notice.

(viii) A person receiving a non-objec-
tion notice from the Administrator for
a petition to import used class II con-
trolled substances must maintain the
following records:

(A) A copy of the petition;

(B) The EPA non-objection notice;

64

40 CFR Ch. | (7-1-16 Edition)

(C) The bill of lading for the import;
and

(D) The U.S. Customs entry number.

(5) Recordkeeping for
transhipments—Importers. Any person
who tranships a class II controlled sub-
stance must maintain records that in-
dicate:

(i) That the class II controlled sub-
stance shipment originated in a foreign
country;

(ii) That the class II controlled sub-
stance shipment is destined for another
foreign country; and

(iii) That the class II controlled sub-
stance shipment will not enter inter-
state commerce within the U.S.

(d) Ezxporters. Persons (‘‘exporters’)
who export class II controlled sub-
stances during a control period must
comply with the following reporting re-
quirements:

(1) Reporting—Exporters. For any ex-
ports of class II controlled substances
not reported under §82.20 (additional
consumption allowances), or under
paragraph (b)(2) of this section (report-
ing for producers of class II controlled
substances), each exporter who ex-
ported a class II controlled substance
must submit to the Administrator the
following information within 30 days
after the end of each quarter in which
the unreported exports left the U.S.:

(i) The names and addresses of the
exporter and the recipient of the ex-
ports;

(ii) The exporter’s Employer Identi-
fication Number;

(iii) The type and quantity (in kilo-
grams) of each class II controlled sub-
stance exported and what percentage,
if any of the class II controlled sub-
stance is used;

(iv) The date on which, and the port
from which, the class II controlled sub-
stances were exported from the U.S. or
its territories;

(v) The country to which the class II
controlled substances were exported;

(vi) The quantity (in kilograms) ex-
ported to each Article 5 country;

(vii) The commodity code for the
class II controlled substances shipped,
which must be one of those listed in
Appendix K to this subpart;

(viii) For persons reporting trans-
formation or destruction, the invoice
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or sales agreement containing lan-
guage similar to the transformation
verifications that the purchaser or re-
cipient of imported class II controlled
substances intends to transform those
substances, or destruction verifications
showing that the purchaser or recipi-
ent intends to destroy the class II con-
trolled substances (as provided in para-
graph (e) of this section).

(2) Reporting export production allow-
ances—Ezxporters. In addition to the in-
formation required in paragraph (d)(1)
of this section, any exporter using ex-
port production allowances must also
provide the following to the Adminis-
trator:

(i) The Employer Identification Num-
ber of the shipper or their agent;

(ii) The exporting vessel on which the
class II controlled substances were
shipped; and

(iii) The quantity (in kilograms) ex-
ported to each Party.

(3) Reporting Article 5 allowances—Ex-
porters. In addition to the information
required in paragraph (d)(1) of this sec-
tion, any exporter using Article 5 al-
lowances must also provide the fol-
lowing to the Administrator:

(i) The Employer Identification Num-
ber of the shipper or their agent; and

(ii) The exporting vessel on which the
class II controlled substances were
shipped.

(4) Reporting used class II controlled
substances—Exporters. Any exporter of
used class II controlled substances
must indicate on the bill of lading or
invoice that the class IT controlled sub-
stance is used, as defined in §82.3.

(e) Transformation and destruction.
Any person who transforms or destroys
class II controlled substances must
comply with the following record-
keeping and reporting requirements:

(1) Recordkeeping—Transformation and
destruction. Any person who transforms
or destroys class II controlled sub-
stances produced or imported by an-
other person must maintain the fol-
lowing:

(i) Copies of the invoices or receipts
documenting the sale or transfer of the
class II controlled substances to the
person;

(ii) Records identifying the producer
or importer of the class II controlled
substances received by the person;
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(iii) Dated records of inventories of
class II controlled substances at each
plant on the first day of each quarter;

(iv) Dated records of the quantity (in
kilograms) of each class II controlled
substance transformed or destroyed;

(v) In the case where class II con-
trolled substances were purchased or
transferred for transformation pur-
poses, a copy of the person’s trans-
formation verification as provided
under paragraph (e)(3)of this section.

(vi) Dated records of the names, com-
mercial use, and quantities (in kilo-
grams) of the resulting chemical(s)
when the class II controlled substances
are transformed; and

(vii) Dated records of shipments to
purchasers of the resulting chemical(s)
when the class II controlled substances
are transformed.

(viii) In the case where class II con-
trolled substances were purchased or
transferred for destruction purposes, a
copy of the person’s destruction
verification, as provided under para-
graph (e)(b) of this section.

(2) Reporting—Transformation and de-
struction. Any person who transforms
or destroys class II controlled sub-
stances and who has submitted a trans-
formation verification ((paragraph
(e)(3) of this section) or a destruction
verification (paragraph (e)(5) of this
section) to the producer or importer of
the class II controlled substances, must
report the following:

(i) The names and quantities (in kilo-
grams) of the class II controlled sub-
stances transformed for each control
period within 45 days of the end of such
control period; and

(ii) The names and quantities (in
kilograms) of the class II controlled
substances destroyed for each control
period within 45 days of the end of such
control period.

(3) Reporting—Transformation. Any
person who purchases class II con-
trolled substances for purposes of
transformation must provide the pro-
ducer or importer with a trans-
formation verification that the class II
controlled substances are to be used in
processes that result in their trans-
formation.

(i) The transformation verification
shall include the following:
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(A) Identity and address of the person
intending to transform the class II con-
trolled substances;

(B) The quantity (in kilograms) of
class IT controlled substances intended
for transformation;

(C) Identity of shipments by purchase
order number(s), purchaser account
number(s), by location(s), or other
means of identification;

(D) Period of time over which the
person intends to transform the class 11
controlled substances; and

(E) Signature of the verifying person.

(ii) [Reserved]

(4) Reporting—Destruction. Any person
who destroys class II controlled sub-
stances shall provide EPA with a one-
time report containing the following
information:

(i) The destruction unit’s destruction
efficiency;

(ii) The methods used to record the
volume destroyed;

(iii) The methods used to determine
destruction efficiency;

(iv) The name of other relevant fed-
eral or state regulations that may
apply to the destruction process;

(v) Any changes to the information
in paragraphs (e)(4)(i), (ii), and (iii) of
this section must be reflected in a revi-
sion to be submitted to EPA within 60
days of the change(s).

(5) Reporting—Destruction. Any person
who purchases or receives and subse-
quently destroys class II controlled
substances that were originally pro-
duced without expending allowances
shall provide the producer or importer
from whom it purchased or received
the class II controlled substances with
a verification that the class II con-
trolled substances will be used in proc-
esses that result in their destruction.

(i) The destruction verification shall
include the following:

(A) Identity and address of the person
intending to destroy class II controlled
substances;

(B) Indication of whether those class
IT controlled substances will be com-
pletely destroyed, as defined in §82.3,
or less than completely destroyed, in
which case the destruction efficiency
at which such substances will be de-
stroyed must be included;
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(C) Period of time over which the per-
son intends to destroy class II con-
trolled substances; and

(D) Signature of the verifying person.

(ii) [Reserved]

(f) Heels-Recordkeeping and reporting.
Any person who brings into the U.S. a
rail car, tank truck, or ISO tank con-
taining a heel, as defined in §82.3, of
class II controlled substances, must
take the following actions:

(1) Indicate on the bill of lading or in-
voice that the class II controlled sub-
stance in the container is a heel.

(2) Report within 30 days of the end
of the control period the quantity (in
kilograms) brought into the U.S. and
certify:

(i) That the residual quantity (in
kilograms) in each shipment is no more
than 10 percent of the volume of the
container;

(ii) That the residual quantity (in
kilograms) in each shipment will ei-
ther:

(A) Remain in the container and be
included in a future shipment;

(B) Be recovered and transformed,;

(C) Be recovered and destroyed; or

(D) Be recovered for a non-emissive
use.

(3) Report on the final disposition of
each shipment within 30 days of the
end of the control period.

(g) HCFC 141b exemption allowances—
Reporting and recordkeeping. (1) Any
person allocated HCFC-141b exemption
allowances who confers a quantity of
the HCFC-141b exemption allowances
to a producer or import and places an
order for the production or import of
HCFC-141b with a verification that the
HCFC-141b will only be used for the ex-
empted purpose and not be resold must
submit semi-annual reports, due 30
days after the end of the second and
fourth respectively, to the Adminis-
trator containing the following infor-
mation:

(i) Total quantity (in kilograms)
HCFC-141b received during the 6 month
period; and

(ii) The identity of the supplier of
HCFC-141b on a shipment-by-shipment
basis during the 6 month period.

(2) Any person allocated HCFC-141b
exemption allowances must Kkeep
records of letters to producers and im-
porters conferring unexpended HCFC-
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141b exemption allowances for the spec-
ified control period in the notice, or-
ders for the production or import of
HCFC-141b under those letters and
written verifications that the HCFC-
141b was produced or imported for the
express purpose of meeting HCFC-141b
exemption needs in accordance with in-
formation submitted under §82.16(h),
and that the quantity will not be re-

sold.

[68 FR 2848, Jan. 21, 2003, as amended at 71
FR 41172, July 20, 2006; 81 FR 6768, Feb. 9,

2016]

APPENDIX A TO SUBPART A OF PART 82—
CLASS I CONTROLLED SUBSTANCES

Class 1 controlled substances

ODP

A. Group |
CFCls-Trichlorofluoromethane (CFC-Il)
CF, Cl,-Dichlorofifluoromethane (CFC-12) ....
C> F3 Cls-Trichlorotrifluoroethane (CFC-113)
C, F4 Cl-Dichlorotetrafluoroethane (CFC-
114) .
C. Fs
(CFC-115)
All isomers of the above chemicals
B. Group II:
CF> CIBr-Bromochlorodifluoromethane
(Halon-1211) .
CF5 Br-Bromotrifluoromethane (Halon- )
C, F4 Brs-Dibromotetrafluoroethane (Halon-
2402)
All isomers of the above chemicals
C. Group llI:
CF3 Cl-Chlorotrifluoromethane (CFC-13)
C, FCls-(CFC-111)
C, F, Cly-(CFC-112)
C; FCl-(CFC-211) ..
Cs F» Cle-(CFC-212)
Cs F5 Cls-(CFC-213)
C; F4 Cly-(CFC-214)
Cs Fs Cl3-(CFC-215)
Cs Fe Cl>-(CFC-216) ....

Cl-Monochloropentafluoroethane

o=
©woo

3.0
10.0

o
S)

coooooooo
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Class 1 controlled substances ODP
C3 F7 CI-(CFC-217) i 1.0
All isomers of the above chemicals
D. Group IV: CCls-Carbon Tetrachloride ............... 11
E. Group V:
C> Hs Cls-1,1,1 Trichloroethane (Methyl chlo-
roform) 0.1
All isomers of the above chemical except
1,1,2-trichloroethane
F. Group VI: CH; Br—Bromomethane (Methyl
Bromide) . 0.7
G. Group VII:
CHFBR, 1.00
CHF; Br (HBFC—2201) .ccovvieciciciciiririeieieie 0.74
CH, FBr 0.73
C, HFBry 0.3-0.8
C, HF; Brs ... 0.5-1.8
C, HF; Br» ... 0.4-1.6
C, HF, Br 0.7-1.2
C, H, FBr3 ... 0.1-1.1
C>H, F2 Bry . 0.2-1.5
C, Hy F3 Br 0.7-1.6
C H, FBr> 0.1-1.7
C, Hs F2 Br ... 0.2-1.1
C> H4 FBr 0.07-0.1
Cs HFBrg 0.3-1.5
C3 HF, Brs ... 0.2-1.9
Cs HF; Bry 0.3-1.8
C3 HF, Brs 0.5-2.2
C3 HFs Br> . 0.9-2.0
Cs HF¢ Br 0.7-3.3
C3 H, FBR;s ...... 0.1-1.9
Cs H, F2 BRs 0.2-2.1
CsH; F3Brs . 0.2-5.6
C3 H; F4 Bry . 0.3-7.5
CsH, FsBR . 0.9-14
Cs Hi FBR; ... 0.08-1.9
Cs H3 F> Brs . 0.1-3.1
CsH3 F3Bry ... 0.1-2.5
C3 Hs F4 Br ... 0.3-4.4
C3 Hy FBr3 ... 0.03-0.3
Cs Hs F2 Bry . 0.1-1.0
Cs Hy F3 Br ... 0.07-0.8
Cs Hs FBr» 0.04-0.4
Cs Hs F> Br ... 0.07-0.8
Cs He FB 0.02-0.7
H. Group VIII:

CH2BrClI (Chlorobromomethane 0.12.

[60 FR 24986, May 10, 1995, as amended at 68 FR 42892, July 18, 2003]

APPENDIX B TO SUBPART A OF PART 82—CLASS II CONTROLLED SUBSTANCES 2P

Controlled substance ODP
1. HCFC-21 (CHFCI2) Dichlorofluoromethane 0.04
2. HCFC-22 (CHF2Cl) Monochlorodifluoromethane 0.055
3. HCFC-31 (CH2FCI) Monochlorofluoromethane .. 0.02
4. HCFC-121 (C2HFCI4) Tetrachlorofluoroethane 0.01-0.04
5. HCFC-122 (C2HF2CI3) Trichlorodifluoroethane .. 0.02-0.08
6. HCFC-123 (C2HF3CI2) Dichlorotrifluoroethane .............ccoireiricieieiiieinie ettt 0.02
7. HCFC-124 (C2HF4CI) Monochlorotetrafluoroethane 0.022
8. HCFC-131 (C2H2FCI3) Trichlorofluoroethane . 0.007-0.05
9. HCFC-132 (C2H2F2CI2) DichlorodifluOroethane .............ccciiiiinieinieiecceeis st 0.008-0.05
10. HCFC-133 (C2H2F3Cl) Monochlorotrifluoroethane . 0.02-0.06
11. HCFC-141 (C2H3FCI2) Dichlorofluoroethane ........... 0.005-0.07
12. HCFC-141b (CH3CFCI2) Dichlorofluoroethane . 0.11
13. HCFC-142 (C2H3F2Cl) Chlorodifluoroethane .......... 0.008-0.07
14. HCFC-142b (CH3CF2Cl) Monochlorodifluoroethane 0.065
15. HCFC-151 (C2H4FCI) Chlorofluoroethane ............... 0.003-0.005
16. HCFC-221 (C3HFCI6) Hexachlorofluoropropane ...... 0.015-0.07
17. HCFC-222 (C3HF2CI5) Pentachlorodifluoropropane 0.01-0.09
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Controlled substance ODP
18. HCFC-223 (C3HF3Cl4) Tetrachlorotrifluoropropane . 0.01-0.08
19. HCFC-224 (C3HF4CI3) Trichlorotetrafluoropropane . 0.01-0.09
20. HCFC-225 (C3HF5CI2) Dichloropentafluoropropane 0.02-0.07
21. HCFC-225ca (CF3CF2CHCI2) Dichloropentafluoropropane ....... 0.025
22. HCFC-225cb (CF2CICF2CHCIF) Dichloropentafluoropropane ... 0.033
23. HCFC-226 (C3HF6CI) Monochlorohexafluoropropane . 0.02-0.1
24. HCFC-231 (C3H2FCI5) Pentachlorofluoropropane .. 0.05-0.09
25. HCFC-232 (C3H2F2Cl4) Tetrachlorodifluoropropane 0.008-0.1
26. HCFC-233 (C3H2F3CI3) Trichlorotrifluoropropane ... 0.007-0.23
27. HCFC-234 (C3H2F4CI2) Dichlorotetrafluoropropane 0.01-0.28
28. HCFC-235 (C3H2F5CI) Monochloropentafluoropropane ............ 0.03-0.52
29. HCFC-241 (C3H3FCI4) Tetrachlorofluoropropane ... 0.004-0.09
30. HCFC-242 (C3H3F2CI3) Trichlorodifluoropropane .. 0.005-0.13
31. HCFC-243 (C3H3F3CI2) Dichlorotrifluoropropane .. 0.007-0.12
32. HCFC-244 (C3H3F4CI) Monochlorotetrafluoropropane 0.009-0.14
33. HCFC-251 (C3H4FCI3) Monochlorotetrafluoropropane 0.001-0.01
34. HCFC-252 (C3H4F2CI2) Dichlorodifluoropropane ... 0.005-0.04
35. HCFC-253 (C3H4F3Cl) Monochlorotrifluoropropane 0.003-0.03
36. HCFC-261 (C3H5FCI2) Dichlorofluoropropane ........ 0.002-0.02
37. HCFC-262 (C3H5F2CI) Monochlorodifluoropropane 0.002-0.02
38. HCFC-271 (C3H6FCI) Monochlorofluoropropane ..... 0.001-0.03

aAccording to Annex C of the Montreal Protocol, “Where a range of ODPs is indicated, the highest value in that range shall be
used for the purposes of the Protocol. The ODPs listed as single value have been determined from calculations based on labora-
tory measurements. Those listed as a range are based on estimates and are less certain. The range pertains to an isomeric
group. The upper value is the estimate of the ODP of the isomer with the highest ODP, and the lower value is the estimate of

the ODP of the isomer with the lowest ODP.

bThis table includes all isomers of the substances above, regardless of whether the isomer is explicitly listed on its own.

[79 FR 64288, Oct. 28, 2014]

APPENDIX C TO SUBPART A OF PART 82
[RESERVED]

APPENDIX D TO SUBPART A OF PART 82—
HARMONIZED TARIFF SCHEDULE DE-
SCRIPTION OF PRODUCTS THAT MAY
CONTAIN CONTROLLED SUBSTANCES
IN APPENDIX A, CLASS I, GROUPS I
AND II

This appendix is based on information pro-
vided by the Ozone Secretariat of the United
Nations Ozone Environment Programme.**
The Appendix lists available U.S. har-
monized tariff schedule codes identifying
headings and subheadings for Annex D prod-
ucts that may contain controlled substances.

The Harmonized Tariff Schedule of the
United States uses an enumeration system
to identify products imported and exported
to and from the U.S. This system relies on a
four digit heading, a four digit subheading
and additional two digit statistical suffix to
characterize products. The United States
uses the suffix for its own statistical records

Heading/Subheading

8701.(10, 20, 30, 90)*** ..................
8702 .. .
8702.10 ..oovvviiiiiiiiiiiii

Tractors.

and analyses. This Appendix lists only head-
ings and subheadings.

While some can be readily associated with
harmonized system codes, many products
cannot be tied to HS classifications unless
their exact composition and the presentation
are known. It should be noted that the speci-
fied HS classifications represent the most
likely headings and subheadings which may
contain substances controlled by the Mon-
treal Protocol. The codes given should only
be used as a starting point; further
verfication is needed to ascertain whether or
not the products actually contain controlled
substances.

CATEGORY 1. AUTOMOBILE AND TRUCK AIR
CONDITIONING  UNITS (WHETHER INCOR-
PORATED IN VEHICLES OR NOT)

There are no separate code numbers for air
conditioning units specially used in auto-
mobiles and trucks. Although a code has
been proposed for car air conditioners, it is
not yet officially listed in the Harmonized
Tariff Schedule (see category 2). The fol-
lowing codes apply to the vehicles poten-
tially containing air conditioning units.

Article Description

Public-transport type passenger motor vehicles.
With compression-ignition internal-combustion piston en-

gine (diesel or semi-diesel).

** A Note Regarding the Harmonized Sys-
tem Code Numbers for the Products Listed in
Annex D.” Adopted by Decision IV/15 para-

graph 3, of the Fourth Meeting of the Parties

in Copenhagen, 23-25 November, 1992.
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Heading/Subheading Article Description

8702.90 ..uiiiieiieiiei e Other.

BT03 oneeieeiee s Motor cars and other motor vehicles principally designed
for the transport of persons (other than those of heading
8702), including station wagons and racing cars.

8703.10 oeririniiiieeeeee e Vehicles specially designed for traveling on snow; golf
carts and similar vehicles; includes subheading 10.10 and
10.50.

8703.(21, 22, 23, 24) ..ceeiiieieninannn Other vehicles, with spark-ignition internal combustion
reciprocating engines.

8703.(31, 32,33, 90) ..ceviniiiieninannnnn Other vehicles, with compression-ignition internal com-

bustion piston engine (diesel or semi-diesel).

8704 ............. Motor vehicles for the transport of goods.

8704.10.(10, 50) . . Dumpers designed for off-highway use.

8704.(21, 22, 23) ceuvviveeiniiiiieieananns Other, with compression-ignition internal combustion pis-
ton engine (diesel or semi-diesel).

8704.(31, 32, 90) veevieiininiiiiiiieannns Other, with compression-ignition internal combustion pis-
ton engine.

BT05 e Special purpose motor vehicles, other than those prin-

cipally designed for the transport of persons or goods (for
example, wreckers, mobile cranes, fire fighting vehicles,
concrete mixers, road sweepers, spraying vehicles, mo-
bile workshops, mobile radiological units).

8705.10 ..eeniiniiniiiiiie et Crane lorries.

8705.20 .... Mobile drilling derricks.
8705.30 .... . Fire fighting vehicles.
8705.90 ..ueevniiiieiii e Other.

**%* At this time vehicle air conditioning units are considered components of vehicles or are
classified under the general category for air conditioning and refrigeration equipment. Vehi-
cles containing air conditioners are therefore considered products containing controlled
substances.

CATEGORY 2. DOMESTIC AND COMMERCIAL REFRIGERATION AND AIR CONDITIONING/HEAT PUMP
EQUIPMENT

Domestic and commercial air conditioning and refrigeration equipment fall primarily
under headings 8415 and 8418.

Heading/Subheading Article Description

841D i Air conditioning machines, comprising a motor-driven fan
and elements for changing the temperature and humid-
ity, including those machines in which the humidity can-
not be separately regulated.
8415.20 ..iiiniiieeeeae Proposed code for air conditioning of a kind used for per-
sons, in motor vehicles.
A/C window or wall types, self-contained.
Other, except parts, incorporating a refrigerating unit and
a valve for reversal of the cooling/heat cycle.
8415.82.00 ....iviiniiiiieieeeeeeas Other, incorporating a refrigerating unit—
Self-contained machines and remote condenser type air
conditioners (not for year-round use).
Year-round units (for heating and cooling).
Air Conditioning evaporator coils.
Dehumidifiers.
Other air conditioning machines incorporating a refrig-
erating unit.
8415.83 ...iiiiiiiii e Automotive air conditioners.
8418 Refrigerators, freezers and other refrigerating or freezing
equipment, electric or other; heat pumps, other than air
conditioning machines of heading 8415; parts thereof.

8415.10.00
8415.81.00

8418.10.00 ....oviniiiiiiiiieeeae Combined refrigerator-freezers, fitted with separate exter-
nal doors.

8418.21.00 ....iviiniiiiiiie e Refrigerators, household type, Compression type.

8418.22.00 ... . Absorption type, electrical.

8418.29.00 ...oivuniiiiiieii e Other.

8418.30.00 ....oviniiiiiiieeeaee Freezers of the chest type.
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Heading/Subheading Article Description

8418.40 ..oeiniiiieeeea Freezers of the upright type.

8418.50.0040 ....oevviniiiiiiiiieieieaeans Other refrigerating or freezing chests, cabinets, display
counters, showcases and similar refrigerating or freezing
furniture.

8418.61.00 ......ovniniiiiiiiieeeeeaes Other refrigerating or freezing equipment; heat pumps.

8418.69 Other—
Icemaking machines.
Drinking water coolers, self-contained.
Soda fountain and beer dispensing equipment.
Centrifugal liquid chilling refrigerating units.
Absorption liquid chilling units.
Reciprocating liquid chilling units.
Other refrigerating or freezing equipment (household
or other).
8479.89.10 ..ceiviniiiiiiieeeae Dehumidifiers (other than those under 8415 or 8424 classi-
fied as ‘““machines and mechanical appliances having in-
dividual functions, not specified or included elsewhere’’).

CATEGORY 3. AEROSOL PRODUCTS shaving preparations
personal deodorants, bath preparations

An array of different products use con- ’
prepared room deodorizers

trolled substances as aerosols and in aerosol

applications. Not all aerosol applications use soaps

controlled substances, however. The codes lubricants

given below represent the most likely classi- polishes and creams
fications for products containing controlled explosives

substances. The product codes listed in- insecticides, fungicides, herbicides, dis-
clude ****: infectants

e varnishes e arms and ammunition

e perfumes e household products such as footwear or

e preparations for use on hair leather polishes

e preparations for oral and dental hygiene e other miscellaneous products

Heading/Subheading Article Description

B208 .t Paints and varnishes ***** (including enamels and lacquers)
based on synthetic polymers of chemically modified nat-
ural polymers, dispersed or dissolved in a non-aqueous
medium.

3208.10 Based on polyesters.

3208.20 . Based on acrylic or vinyl polymers.

3208.90 . ... Other.

B209 i Paints and varnishes (including enamels and lacquers)
based on synthetic polymers or chemically modified nat-
ural polymers, dispersed or dissolved in an aqueous me-
dium.

3209.10 Based on acrylic or vinyl polymers.

3209.90 . Other.

3210.00 Other paints and varnishes (including enamels, lacquers

and distempers) and prepared water pigments of a kind
used for finishing leather.

3212.90 it Dyes and other coloring matter put up in forms or
packings for retail sale.

**%% Other categories of products that may tially under HS 3402), spray undercoats (po-
contain controlled substances are listed tentially under ‘‘paints and varnishes’’), spot
below. EPA is currently working to match removers, brake cleaners, safety sprays (e.g.,
them with appropriate codes. They include: mace cans), animal repellant, noise horns
coatings and electronic equipment (e.g., elec- (e.g., for use on boats), weld inspection devel-
trical motors), coatings or cleaning fluids for opers, freezants, gum removers, intruder
aircraft maintenance, mold release agents alarms, tire inflators, dusters (for electronic
(e.g. for production of plastic or elastomeric and non-electronic applications), spray shoe
materials), water and oil repellant (poten- polish, and suede protectors.
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Heading/Subheading Article Description
3303.00 Perfumes and toilet waters.
3304.30 . Manicure or pedicure preparations.
3305.10 . Shampoos.
3305.20 . Preparations for permanent waving or straightening.
3305.30 . Hair lacquers.
3305.90 . Other hair preparations.
3306.10 . Dentrifices.
3306.90 Other dental (this may include breath sprays).
3307.10 Pre-shave, shaving or after-shave preparations.
3307.20 . Personal deodorants and antiperspirants.

3307.30
3307.49

Perfumed bath salts and other bath preparations.

Other (this may include preparations for perfuming or de-
odorizing rooms, including odoriferous preparations used
during religious rites, whether or not perfumed or having
disinfectant properties).

3307.90 oiriniiie e Other (this may include depilatory products and other per-
fumery, cosmetic or toilet preparations, not elsewhere
specified or included)

3403 e Lubricating preparations (including cutting-oil prepara-
tions, bolt or nut release preparations, anti-rust or anti-
corrosion preparations and mould release preparations,
based on lubricants), and preparations of a kind used for
the oil or grease treatment of textile materials, leather,
fur skins or other materials, but excluding preparations
containing, as basic constituents, 70 percent or more by
weight of petroleum oils or of oils obtained from bitu-
minous minerals.

B402 .o Organic surface-active agents (other than soap); surface-

active preparations, washing preparations and cleaning

operations, whether or not containing soap, other than

those of 3401.

3402.20 ..o Preparations put up for retail sale.

3402.19 ..o Other preparations containing petroleum oils or oils ob-
tained from bituminous minerals.

3403 oo Lubricating preparations consisting of mixtures con-
taining silicone greases or oils, as the case may be.

2710.00 ..veneinieieie s Preparations not elsewhere specified or included, con-

taining by weight 70 percent or more of petroleum oils or
of oils obtained from bituminous minerals, these oils
being the basic constituents of the preparations.

3403.11 i Lubricants containing petroleum oils or oils obtained from
bituminous minerals used for preparations from the
treatment of textile materials, leather, fur skins or
other materials.

3403.19 ..iiiiiiiiii Other preparations containing petroleum oils or oils ob-
tained from bituminous minerals.
3405 o Polishes and creams, for footwear, furniture, floors,

coachwork, glass or metal, scouring pastes and powders
and similar preparations excluding waxes of heading 3404.

Polishes and creams for footwear or leather.

Polishes for wooden furniture, floors or other woodwork.

Explosives.

Insecticides, rodenticides, fungicides, herbicides, anti-
sprouting products and plant-growth regulators, dis-
infectants and similar products, put up in forms or
packings for retail sale or as preparations or articles (for
example, sulphur-treated bands, wicks and candles, and

fly papers).

3808.10 Insecticides.

3808.20 . Fungicides.

3808.30 Herbicides, anti-sprouting products and plant growth regu-
lators.

3808.40 .....iiniiiiiiii Disinfectants.

3808.90 ..ieititiiiie e Other insecticides, fungicides.
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Heading/Subheading Article Description

3809.10 ..iririiiieeeeeaa Finishing agents, dye carriers to accelerate the dyeing or
fixing of dye-stuffs and other products and preparations
(for example, dressings and mordants) of a kind used in
the textile, paper, leather or like industries, not else-
where specified or included, with a basis of amylaceous

substances.

B814 i Organic composite solvents and thinners (not elsewhere
specified or included) and the prepared paint or varnish
removers.

B910 o Silicones in primary forms.

9304 o Other arms (for example, spring, air or gas guns and pis-

tols, truncheons), excluding those of heading No. 93.07.
Thus, aerosol spray cans containing tear gas may be
classified under this subheading.

0404.90 ..oeininie e Products consisting of natural milk constituents, whether
or not containing added sugar or other sweetening mat-
ter, not elsewhere specified or included.

1517.90 e Edible mixtures or preparations of animal or vegetable fats
or oils or of fractions of different fats or oils of this chap-
ter, other than edible fats or oils or their fractions of
heading No. 15.16.

2106.90 ..ieiniie e Food preparations not elsewhere specified or included.

**%%% Although paints do not generally use contain controlled substances, some varnishes
use CFC 113 and 1,1,1,trichlorethane as solvents.

CATEGORY 4. PORTABLE FIRE EXTINGUISHERS
Heading/Subheading Article Description

8424 ... Mechanical appliances (whether or not hand operated) for
projecting, dispersing, or spraying liquids or powders;
fire extinguishers whether or not charged, spray guns
and similar appliances; steam or sand blasting machines
and similar jet projecting machines.

8424.10 .ouiiiiiiiei e Fire extinguishers, whether or not charged.
CATEGORY 5. INSULATION BOARDS, PANELS AND made of polyurethane, polystyrene,
PIPE COVERS polyolefin and phenolic plastics, then they

. . may be classified Chapter 39, for ‘‘Plastics
These goods have to be classified according and articles thereof”’. The exact description

to their composition and presentation. For  of the products at issue is necessary before a
example, if the insulation materials are clagsification can be given. * s

Heading/Subheading Article Description

3917.21 to 3917.39 .. Tubes, pipes and hoses of plastics.

3920.10 t0 3920.99 .....ceviiiiniiaanns Plates, sheets, film, foil and strip made of plastics, non-
cellular and not reinforced, laminated, supported or
similarly combined with other materials.

3921.11 £0 3921.90 ...evvvnnininiininnans Other plates, sheets, film, foil and strip, made of plastics.

3925.90 .t Builders’ ware made of plastics, not elsewhere specified or
included.

3926.90 ..iiiiiiiii s Articles made of plastics, not elsewhere specified or in-
cluded.

ik This  category may include insu- containers, train cars & ships, refrigerators,
lating board for building panels and windows freezers, beverage vending machines, bulk
and doors. It also includes rigid appliance in- beverage dispensers, water coolers and heat-
sulation for pipes, tanks, trucks, trailers, ers and ice machines.
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CATEGORY 6. PRE-POLYMERS

According to the Explanatory Notes to the
Harmonized Commodity Description and
Coding System, ‘‘prepolymers are products
which are characterized by some repetition
of monomer units although they may con-
tain unreacted monomers. Prepolymers are
not normally used as such but are intended

Heading/Subheading

Pt. 82, Subpt. A, App. F

to be transformed into higher molecular
weight polymers by further polymerization.
Therefore the term does not cover finished
products, such as di-isobutylenes or mixed
polyethylene glycols with very low molec-
ular weight. Examples are epoxides based
with epichlorohydrin, and polymeric
isocyanates.”

Article Description

Pre-polymers based on ethylene (in primary forms).
Pre-polymers based on propylene or other olefins (in pri-

mary forms).

Pre-polymers based on styrene (in primary forms), epoxide

and phenols.

APPENDIX E TO SUBPART A OF PART
82—ARTICLE 5 PARTIES

Parties operating under Article 5 of the
Montreal Protocol as of March 26, 2014 are
listed below. An updated list can be located
at: hitp://ozone.unep.org/new__site/en/
parties _under _articleb paral.php.

Afghanistan, Albania, Algeria, Angola, An-
tigua & Barbuda, Argentina, Armenia, Baha-
mas, Bahrain, Bangladesh, Barbados, Belize,
Benin, Bhutan, Bolivia (Plurinational State
of), Bosnia and Herzegovina, Botswana,
Brazil, Brunei Darussalam, Burkina Faso,
Burundi, Cambodia, Cameroon, Cape Verde,
Central African Republic, Chad, Chile,
China, Colombia, Comoros, Congo, Congo
(Democratic Republic of), Cook Islands, Cost
Rica, Cote d’Ivoire, Cuba, Djibouti, Domi-
nica, Dominican Republic, Ecuador, Egypt,
El Salvador, Equatorial Guinea, Eritrea,
Ethiopia, Fiji, Gabon, Gambia, Georgia,
Ghana, Grenada, Guatemala, Guinea, Guinea
Bissau, Guyana, Haiti, Honduras, India, In-
donesia, Iran (Islamic Republic of), Iraq, Ja-
maica, Jordan, Kenya, Kiribati, Korea
(Democratic People’s Republic of), Korea
(Republic of), Kuwait, Kyrgyzstan, Lao (Peo-

ple’s Democratic Republic), Lebanon, Leso-
tho, Liberia, Libya, Madagascar, Malawi,
Malaysia, Maldives, Mali, Marshall Islands
Mauritania, Mauritius, Mexico, Micronesia
(Federal States of), Moldova (Republic of),
Mongolia, Montenegro, Morocco, Mozam-
bique, Myanmar, Namibia, Nauru, Nepal,
Nicaragua, Niger, Nigeria, Niue, Oman, Paki-
stan, Palau, Panama, Papua New Guinea,
Paraguay, Peru, Philippines, Qatar, Rwanda,
Saint Kitts and Nevis, Saint Lucia, Saint
Vincent & the Grenadines, Samoa, Sao Tome
and Principe, Saudi Arabia, Senegal, Serbia,
Seychelles, Sierra Leone, Singapore, Sol-
omon Islands, Somalia, South Africa, South
Sudan*, Sri Lanka, Sudan, Suriname, Swazi-
land, Syrian Arab Republic, Tanzania
(United Republic of), Thailand, The Former
Yugoslav Republic of Macedonia, Timor-
Leste, Togo, Tonga, Trinidad and Tobago,
Tunisia, Turkey, Turkmenistan, Tuvalu,
Uganda, United Arab Emirates, Uruguay,
Vanuatu, Venezuela (Bolivarian Republic of),
Viet Nam, Yemen, Zambia, Zimbabwe.
*temporarily categorized as Article 5 pend-
ing submission of ODS consumption data

[79 FR 16687, Mar. 26, 2014]

APPENDIX F TO SUBPART A OF PART 82—LISTING OF OZONE-DEPLETING CHEMICALS

Controlled substance ODP AT L CLP BLP
A. Class I:
1. Group I:
CFCls-Trichlorofluoromethane (CFC-11) .......... 1.0 60.0 1.0 0.00
CF, Cl,-Dichlorodifluoromethane (CFC-12) .. 1.0 120.0 1.5 0.00
C, F5 Cls-Trichlorotrifluoroethane (CFC-113) ... 0.8 90.0 1.11 0.00
C, F, Clo-Dichlorotetrafluoroethane (CFC-114) 1.0 200.00 1.8 0.00
C, Fs Cl-Monochloropentafluoroethane (CFC-
115) 0.6 400.0 2.0 0.00
All isomers of the above chemicals ... [Reserved]
2. Group II:
CF, CIBr-Bromochlorodifluoromethane (Halon-
1211) 3.0 12 0.06 0.13
-18 —.08 —-.08
CF3 Br-Bromotrifluoromethane (Halon-1301) ... 10.0 72 0.00 1.00
........................ -107
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Controlled substance ODP AT L CLP BLP
C, Fa4 Br-Dibromotetrafluoroethane (Halon-
2402) ......... 6.0 23 0.00 0.30
........................ —28 -.37
All isomers of the above chemicals .... [Reserved]
3. Group llI:
CF3 Cl-Chlorotrifluoromethane (CFC-13) ......... 1.0 120 0.88 0.00
—250 -1.83
C, FCls- (CFC-111) .. 1.0 60 1.04 0.00
-90 —1.56
C2 F2 Cly= (CFC-112) o 1.0 60 0.90 0.00
-90 -1.35
Cs FCl;- (CFC-211) .. 1.0 100 1.76 0.00
—500 —8.81
C3 F2 Clg= (CFC-212) .o 1.0 100 1.60 0.00
—500 —-7.98
Cs F5 Cls- (CFC-213) ... 1.0 100 1.41 0.00
—500 —7.06
C3 F4 Cly= (CFC-214) .o 1.0 100 1.20 0.00
—500 —-6.01
Cs F5 Cl; -(CFC-215) ... 1.0 100 0.96 0.00
—500 —4.82
C3 F6 Cl- (CFC-216) ...ocvvicccicicicccicee 1.0 100 0.69 0.00
—500 —-3.45
Cs F; CI- (CFC-217) ... 1.0 100 0.37 0.00
—500 -1.87
All isomers of the above chemicals .................. [Reserved]
4. Group IV:
CCl4 -Carbon Tetrachloride ... 1.1 50.0 1.0 0.00
5. Group V:
C, H; Cls-1,1,1 Trichloroethane (Methyl chloro-
FOMM) e 0.1 6.3 0.1 0.00
All isomers of the above chemical except
1,1,2-trichloroethane ..........cccoceevinvcncinnns [Reserved]
6. Group VI:
CH3Br-Bromomethane (Methyl Bromide) ......... 0.7 |t [Reserved]
7. Group VII:
CHFBr»- 1.00 [Reserved]
CHF»Br-(HBFC-22B1) . 0.74 [Reserved]
CHFBr .......... 0.73 [Reserved]
C,HFBry 0.3-0.8 [Reserved]
C,HF,Br; .. 0.5-1.8 [Reserved]
C,HF3Br; .. 0.4-16 [Reserved]
C,HF.Br 0.7-1.2 [Reserved]
C,H>FBr; .. 0.1-1.1 [Reserved]
C,H,F,Br, 0.2-1.5 [Reserved]
C>H,F3Br 0.7-1.6 [Reserved]
C,H5FBr» .. 0.1-1.7 [Reserved]
C>HsF,Br .. 0.2-1.1 [Reserved]
C>H4FBr 0.07-0.1 [Reserved]
CsHFBrs ... 0.3-1.5 [Reserved]
C3HF2Brs .. 0.2-1.9 [Reserved]
C3HF3Bry .. 0.3-1.8 [Reserved]
C3HF,Br; .. 0.5-2.2 [Reserved]
C5HFsBr» .. 0.9-2.0 [Reserved]
CsHFsBr 0.7-3.3 [Reserved]
CsHxFBrs .. 0.1-1.9 [Reserved]
C3H,F,Bry 0.2-2.1 [Reserved]
C3H,F3Br3 0.2-5.6 [Reserved]
C3H,F4Br, 0.3-7.5 [Reserved]
C3HyFsBr .. 0.9-1.4 [Reserved]
CsHsFBR, ... 0.08-1.9 [Reserved]
CsHsF2Brs ... 0.1-3.1 [Reserved]
C3H5F3Br» 0.1-2.5 [Reserved]
C3H5F4Br .. 0.3-4.4 [Reserved]
C3H4FBr; .. 0.03-0.3 [Reserved]
C3H4F2Br, ... 0.1-1.0 [Reserved]
CsH4F3Br .. 0.07-0.8 [Reserved]
CsHsFBr, .. 0.04-0.4 [Reserved]
C3HsF.Br 0.07-0.8 [Reserved]
C3H6FB ... 0.02-0.7 [Reserved]
8. Group VIII:
CH,BrClI (Chlorobromomethane) ...................... 012 | [Reserved]
B. Class II:
CHFCl,-Dichlorofluoromethane (HCFC-21) ...... [Reserved] 2.1 0.03 0.00
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Controlled substance ODP AT L CLP BLP
CHF; CI-Chlorodifluoromethane (HCFC-22) .... 0.05 15.3 0.14 0.00
CH, FCI-Chlorofluoromethane (HCFC-31) [Reserved] 1.44 0.02 0.00
C, HFCly- (HCFC-121) ... [Reserved] 0.6 0.01 0.00
C; HF, Cl;- (HCFC-122) [Reserved] 1.4 0.02 0.00
C, HF; Cl,- (HCFC-123) .. 0.02 1.6 0.016 0.00
C, HF, Cl- (HCFC-124) ... 0.02 6.6 0.04 0.00
C» H, FCls- (HCFC-131) .. [Reserved] 4.0 0.06 0.00
C> H, F> Cl- (HCFC-132b) . [Reserved] 4.2 0.05 0.00
C; H; F3 CI- (HCFC-133a) .. [Reserved] 4.8 0.03 0.00
C, H3 FCl,- (HCFC-141b) 0.12 7.8 0.10 0.00
C, H3 F> CI- (HCFC-142b) 0.06 19.1 0.14 0.00
Cs HFCls- (HCFC-221) ... [Reserved] 0.00
Cs HF, Cls- (HCFC-222) [Reserved] 0.00
Cs HF; Cls- (HCFC-223) .. [Reserved] 0.00
C3 HF, Cls- (HCFC-224) .. [Reserved] 0.00
C3 HFs Cl,- (HCFC-225c¢a) .. [Reserved] 0.00

(HCFC-225cb) ... [Reserved] 0.00
C3 HF¢ Cl- (HCFC-226) [Reserved] 0.00
Cs H, FCls- (HCFC-231) [Reserved] 0.00
C3 H; Fas- (HCFC-232) ... [Reserved] 0.00
Cs H; F3 Cl;- (HCFC-233) [Reserved] 0.00
Cs H; F4 Clo- (HCFC-234) [Reserved] 0.00
Cs H- Fs CI- (HCFC-235) [Reserved] 0.00
C3 Hs FCls- (HCFC-241) .. [Reserved] 0.00
Cs Hs F> Cl;- (HCFC-242) [Reserved] 0.00
Cs Hs F3 Cl.- (HCFC-243) [Reserved] 0.00
Cs Hz F4 CI- (HCFC-244) [Reserved] 0.00
Cs H4 FCl5- (HCFC-251) .. [Reserved] 0.00
Cs H4 F> Clo- (HCFC-252) [Reserved] 0.00
Cs H4 F3 Cl- (HCFC-253) [Reserved] 0.00
Cs Hs FCl,- (HCFC-261) .. [Reserved] 0.00
C; Hs F» CI- (HCFC-262) [Reserved] 0.00
Cs He FCI- (HCFC-271) ... [Reserved] . 0.00

All isomers of the above chemicals ...

[Reserved]

[60 FR 24986, May 10, 1995, as amended at 68
FR 42894, July 18, 2003]

APPENDIX G TO SUBPART A OF PART 82—
UNEP RECOMMENDATIONS FOR CON-
DITIONS APPLIED TO EXEMPTION FOR
ESSENTIAL LABORATORY AND ANA-
LYTICAL USES

1. Essential laboratory and analytical uses
are identified at this time to include equip-
ment calibration; use as extraction solvents,
diluents, or carriers for chemical analysis;
biochemical research; inert solvents for
chemical reactions, as a carrier or labora-
tory chemical and other critical analytical
and laboratory purposes. Pursuant to Deci-
sion XTI/15 of the Parties to the Montreal Pro-
tocol, effective January 1, 2002 the following
uses of class I controlled substances are not
considered essential under the global labora-
tory exemption:

a. Testing of oil and grease and total petro-
leum hydrocarbons in water;

b. Testing of tar in road-paving materials;
and

c. Forensic finger printing.

Production for essential laboratory and an-
alytical purposes is authorized provided that
these laboratory and analytical chemicals

shall contain only controlled substances
manufactured to the following purities:

CTC (reagent grade)—99.5
1,1,1,-trichloroethane—99.5
CFC-11—99.5

CFC-13—99.5

CFC-12—99.5

CFC-113—99.5

CFC-114—99.5

Other w/ Boiling P>20 degrees C—99.5
Other w/ Boiling P<20 degrees C—99.0

d. Testing of organic matter in coal.

2. These pure, controlled substances can be
subsequently mixed by manufacturers,
agents or distributors with other chemicals
controlled or not controlled by the Montreal
Protocol as is customary for laboratory and
analytical uses.

3. These high purity substances and mix-
tures containing controlled substances shall
be supplied only in re-closable containers or
high pressure cylinders smaller than three
litres or in 10 millilitre or smaller glass am-
poules, marked clearly as substances that
deplete the ozone layer, restricted to labora-
tory use and analytical purposes and speci-
fying that used or surplus substances should
be collected and recycled, if practical. The
material should be destroyed if recycling is
not practical.
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4. Parties shall annually report for each
controlled substance produced: the purity;
the quantity; the application, specific test
standard, or procedure requiring its uses;
and the status of efforts to eliminate its use
in each application. Parties shall also sub-
mit copies of published instructions, stand-
ards, specifications, and regulations requir-
ing the use of the controlled substance.

5. Pursuant to Decision XVIII/15 of the Par-
ties to the Montreal Protocol, methyl bro-
mide is exempted for the following approved
essential laboratory and analytical purposes
listed in following items (a) through (d). Use
of methyl bromide for field trials is not an
approved use under the global laboratory and
analytical use exemption. The provisions of
Appendix G, paragraphs (1), (2), (3), and (4),
regarding purity, mixing, container, and re-
porting requirements for other exempt ODSs,
also apply to the use of methyl bromide
under this exemption.

a. Methyl bromide is exempted as an ap-
proved essential laboratory and analytical

40 CFR Ch. | (7-1-16 Edition)

use as a reference or standard to calibrate
equipment which uses methyl bromide, to
monitor methyl bromide emission levels, or
to determine methyl bromide residue levels
in goods, plants and commodities;

b. Methyl bromide is exempted as an ap-
proved essential laboratory and analytical
when used in laboratory toxicological stud-
ies;

c. Methyl bromide is exempted as an ap-
proved essential laboratory and analytical
use to compare the efficacy of methyl bro-
mide and its alternatives inside a laboratory;
and

d. Methyl bromide is exempted as an ap-
proved essential laboratory and analytical
use as a laboratory agent which is destroyed
in a chemical reaction in the manner of feed-
stock.

[60 FR 24986, May 10, 1995, as amended at 67
FR 6362, Feb. 11, 2002; 72 FR 73269, Dec. 27,
2007]

APPENDIX H TO SUBPART A OF PART 82—CLEAN AIR ACT AMENDMENTS OF 1990
PHASEOUT SCHEDULE FOR PRODUCTION OF OZONE-DEPLETING SUBSTANCES

Carbon Methyl 82‘5; Carbon Methyl 82‘5;
tetra- chloro- tetra- chloro-
Date chloride | form (per- Stgll:l]t():-es Date chloride | form (per- Stgll:l]t():-es

(percent) cent) (percent) (percent) cent) (percent)
70 85 65 15 50 15
15 70 50 15 50 15
15 50 40 gg
15 50 15

APPENDIX I TO SUBPART A OF PART 82—GLOBAL WARMING POTENTIALS (MASS
BASIS), REFERENCED TO THE ABSOLUTE GWP FOR THE ADOPTED CARBON CYCLE
MODEL CO, DECAY RESPONSE AND FUTURE CO, ATMOSPHERIC CONCENTRATIONS
HELD CONSTANT AT CURRENT LEVELS. (ONLY DIRECT EFFECTS ARE CONSID-

ERED.)
Global warming potential (time horizon)
Species (chemical) Chemical formula
20 years 100 years 500 years
CFC-11 ... CFCl3 5000 4000 1400
CFC-12 CF; Cl, 7900 8500 4200
CFC-13 ... CCIF3 8100 11700 13600
CFC-113 . C,F; Cls 5000 5000 2300
CFC-114 C, F4 Ch 6900 9300 8300
CFC-115 . C,FsCl 6200 9300 13000
H-1301 .. CF; Br 6200 5600 2200
Carbon Tet .. CCly 2000 1400 500
Methyl Chl CH3 CCl3 360 110 35
HCFC-22 . CF, HCI 4300 1700 520
HCFC-141b ... C, FH; Cl, 1800 630 200
HCFC-142b ... C,F,H; Cl 4200 2000 630
HCFC-123 ... C, F3 HCl, 300 93 29
HCFC-124 ..... C, F4 HCI 1500 480 150
HCFC-225ca .. Cs Fs HCl, 550 170 52
HCFC-225¢b .. Cs Fs HCl, 1700 530 170

AUnited Nations Environment Programme (UNEP), February 1995, Scientific Assessment of Ozone Depletion: 1994, Chapter
13, “Ozone Depleting Potentials, Global Warming Potentials and Future Chlorine/Bromine Loading,” and do not reflect review of

scientific documents published after that date.
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[61 FR 1285, Jan. 19, 1996]

APPENDIX J TO SUBPART A OF PART 82—PARTIES TO THE MONTREAL PROTOCOL
CLASSIED UNDER ARTICLE 5(1) THAT HAVE BANNED THE IMPORT OF CONTROLLED
ProODUCTS THAT RELY ON CLASS I CONTROLLED SUBSTANCES FOR THEIR CON-
TINUING FUNCTIONING [RESERVED]

APPENDIX K TO SUBPART A OF PART 82—CoMMODITY CODES FROM THE HARMONIZED
TARIFF SCHEDULE FOR CONTROLLED SUBSTANCES AND USED CONTROLLED

SUBSTANCES
Commodity code
Description of commaodity or chemical from harmonized
tariff schedule
Class II:

HCFC-22 (Chlorodifluoromethane) e ——— 2903.71.0000
HCFC—-123 (Dichlorotrifluoroethane) JRTTURRRN 2903.79.9020
HCFC—-124 (Monochlorotetrafluoroethane) ...... e 29083.79.9020
HCFC-141b (Dichlorofluoroethane) e 2903.73.0000
HCFC-142b (Chlorodifluoroethane) 2903.74.0000

HCFC-225ca, HCFC—225ch (D|chIoropentafluoropropanes) e ———— 2903.75.0000
HCFC-21, HCFC-31, HCFC—133, and other HCFCs s 2903.79.9070
HCFC Mixtures (R—401A, R—402A, B1C.) .....ccruriniieererieriscieesesetseee ettt ssesssesaesennes 3824.74.0000

Class I:
CFC—11 (Trichlorofluoromethane) . e ———— 2903.77.0010
CFC-12 (Dichlorodifluoromethane) e ————— 2903.77.0050
CFC-113 (Trichlorotrifluoroethane) e ———— 2903.77.0020
CFC-114 (Dichlorotetrafluoroethane) e 2903.77.0030
CFC—115 (MonochloropentafluOrOEthaNne) ............cccoeerueirieirieinieriei et 2903.77.0040
CFC-13, CFC-111, CFC-112, CFC-211, CFC 212, CFC 213, CFC 214 CFC 215 CFC-216,

CFC-217, @and 0ther CFCS ........cociriiiiiiiiccc s 2903.77.0080
CFC Mixtures (R-500, R-502, etc.) e 3824.71.0100
Carbon Tetrachloride 2903.14.0000
Halon 1301 (Bromotrlfluoromethane) RSP 2903.76.0010
Halon, other . bbb a e 2903.76.0050

Methyl Bromide
Methyl Chloroform ...

..... 2903.39.1520
....... 2903.19.6010

[79 FR 16687, Mar. 26, 2014]

APPENDIX L TO SUBPART A OF PART 82—APPROVED CRITICAL USES AND LIMITING
CRITICAL CONDITIONS FOR THOSE USES

Column A Column B Column C
Approved Critical Approved Critical User, Location of Use | Limiting Critical Conditions
Uses. that exist, or that the approved critical user reasonably ex-

pects could arise without methyl bromide fumigation:

PRE-PLANT USES

Strawberry Fruit ........ California growers in 2015 and 2016. ..... | Moderate to severe black root rot or crown rot

Moderate to severe yellow or purple nutsedge infestation
Moderate to severe nematode infestation

Local township limits prohibiting 1,3-dichloropropene

POST-HARVEST USES

Dry Cured Pork Prod- | Members of the National Country Ham | Red legged ham beetle infestation
ucts. Association and the American Asso- | Cheese/ham skipper infestation

ciation of Meat Processors, Nahunta | Dermestid beetle infestation

Pork Center (North Carolina), and | Ham mite infestation

Gwaltney of Smithfield Inc..

[80 FR 61992, Oct. 15, 2015]

7



		Superintendent of Documents
	2016-11-30T11:32:08-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




